SERVICE AGREEMENT
Between
LIBERTY COUNTY, TX
&
SOE SOFTWARE CORPORATION

PREAMBLE

This SERVICE AGREEMENT (the "Agreement”) is entered into as of this 14th day of June,
2016 (“Effective Date"), by and between SOE SOFTWARE CORPORATION (d/bfa SCYTL),
a corporation existing under the laws of Florida, with principal-offices. at 5426 Bay Center
Drive, Suite 525, Tampa" Fi 33609 (“SCYTL"), and LIBERTY COUNTY,- TX a corporation
with principal off‘ ces at 1923 .Sam Houston St., Liberty, TX 77575. ("CUSTOMER").
Collectively, SCYTL and CUSTOMER shall be referred to as the “Parties” and each -
separately as the “Party”.

RECITALS

A SCYTL is a technology company specializing in the development and
commercialization of highly secure electoral and e-democracy solutions, and in the
provisioning of related products and services. SCYTL has developed and is the
rightful owner of an Election Night Reparting (hereinafter referred to as ENR or the
Software).

B. CUSTOMER desires fo retain SCYTL to provide a license on the Software and
related services for its 2016 thru 2018 elections in accordance with the proposal
prepared by SCYTL and submitted to the CUSTOMER on June 14 which is attached
hereto as Appendix 1, being infegral part of this Agreement (hereinafter referred to as
the Proposal).

NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth
below, the PARTIES agree as follows:

ARTICLE 1~ SERVICES AND SCOPE OF WORK

1.1. CUSTOMER hereby appoints and authorizes SCYTL to provide the services set forth
in the Proposal. SCYTL hereby accepts the appointment and shall use its best efforts
to perform its obligations under this Agreement and to provide the services in
accordance with the timings, service leve! requirements and specification set forth in
the Proposal.

1.2. CUSTOMER acknowledges that SCYTL’s ability to deliver the services described in
the Proposal is dependent upon CUSTOMER's full and timely cooperation with
SCYTL, as well as the accuracy and completeness of any information and data
CUSTOMER provides SCYTL.
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1.3.

21.

2.2.
2.3.
24

3.1

3.2.

3.3.

3.4.

4.1,

SCYTL will not be fiable for any delays to the delivery schedule specified in the -
Proposal caused by CUSTOMER or resulting from CUSTOMER’s failure to fulfill any
of its obligations. ' '

ARTICLE 2 - SERVICE FEE AND PAYMENT

For the services to be performed by SCYTL under this Agreement SCYTL will charge
CUSTOMER the Fees set forth in the Proposal. The Fees include the tetporary
license for the Software and ali the services to be provided by SCYTL in accordance
with the Proposal except for optional services and onsite support during elections, -
which may be requested by the CUSTOMER upon agreement on the relevant fees.

SCYTL shall invoice the Fees according to the Proposal.
CUSTOMER shail pay the invoices within thirty (30) days from the invoice date.

If the CUSTOMER does not pay an invoice by the due date for payment, SCYTL may
charge and the CUSTOMER shall pay in conjunction with the unpaid amount, interest
at the rate lesser of 2% per month or the maximum rate permitted by law, calculated
on the daily balance of the unpaid amount from the due date for payment until that
unpaid amount {including accrued interest) is paid in full,

ARTICLE 3~ CHANGE REQUEST

A “Change Request’ means an agreed upan change or modification to the services
described in the Proposal.

Either PARTY may request a Change Request but all Change Requests must be in
writing and prepared by SCYTL. Change Requests must be processed as soon as it
is reasonably possible.

All Change Requests must be mutually agreed by the PARTIES. Pending such -
agreement, SCYTL will continue to perform and be paid as if such the Change
Request had not been requested or recommended.

Change Requests will be documented and will include the following: (i} a description
of any additional work {0 be performed and/er changes to the performance required of
either PARTY; (i} the estimated timetable to complete the work specified in the
Change Request and the impact, if any, on the delivery schedule, pricing and
payments; (iii) specific individuals with management and coordination responsibilities;
(iv) the documentation to be modified or supplied as part of the work.

ARTICLE 4 - CUSTOMER DATA

As between SCYTL and the CUSTOMER, the CUSTOMER exclusively owns all
rights, title and interest in and to all its Data.
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4.2.

5.1.

5.2.

8.3.

6.1.

6.2,

6.3.

SCYTL shall not access CUSTOMER's Data, except to prevent or respond to service
or technical problems or otherwise at CUSTOMER request. SCYTL shall not disclose
any Customer Data except as compelled by law or as expressly permitted in writing
by Customer.

ARTICLE § ~ DATA PROTECTION

In order to provide maintenance and any support services, if so requested, under this
Agreement SCYTL may need to have access or process personal data under the
control of the CUSTOMER. In that case, SCTYL, as data processor, undertakes to
comply with the requirements set forth in the applicable data protection laws and
regulations and, in particular;

a. to process the personal data only in accordance with the instructions provided by
the CUSTOMER as data controlier;

b. to not apply or use the personal data' for a purpose other than set out in this
Agreement, and;

c. to not communicate the personal data to other persons even for their
preservation. .

SCTYL warrants to have in place the required security measures to avoid loss or
unauthorized accass or use of the personal data to be processed by SCTYL on behalf
of the CUSTOMER under this Agreement.

Upon termination of this Agreement pursuant to Article 5, SCYTL shall destroy or
return to the CUSTOMER personal data processed by SCYTL on behalf of the
CUSTOMER under this Agreement together with any support or document containing
personal data.

ARTICLE 6 ~ CUSTOMER RESPONSABILITES

CUSTOMER is responsible for all activities that occur in its account and for its
compliance with this Agreement.

CUSTOMER shall, notwithstanding other abligafions set forth in this Agreement: (i)
have scle responsibility for the accuracy, quality;, integrity, legality, reliability, and
appropriateness of -all CUSTOMER Data (ji) use commercially reasonable efforts to
prevent unauthorized access to, or use of, the Software, and notify SCYTL promptly
of any such unauthiorized access or use; (jii) comply with-all applicable local, state,
provincial, federal and foreign laws in using the Software; (iv) provide SCYTL with the
required information in a proper and timely manner; {v) comply with all reasonable
instructions/recommendations from SCYTL provided in operating documentation or
ofherwise in writing; and (vi) put in place and maintain effective security measures to
safeguard the Scoftware and the operating documentation from access or use by any
unauthorized person.

Furthermore, the CUSTOMER acknowledges that SCYTL shall be relying on the
CUSTOMER's cooperation to perform its obligations under this Agreement.
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7.1.

7.2

7.3.

8.1.

8.2.

CUSTOMER agrees to cooperate with SCYTL so as not fo hinder or prevent the
performance by SCYTL of its obligations under this Agreement.

ARTICLE 7 — LICENSE AND INTELLECTUAL PROPERTY RIGHTS

Grant of License Subject to the terms and conditions of this Agreement and payment -
of the Fees, SCYTL hereby grants CUSTOMER a non-exclusive, non-perpetual, non-
transferable, non-sublicensable license for the use of the Software for the term and
the purpose of the Project and in accordance with the Proposal.

Reservation of Rights The Software is licensed, not sold. SCYTL and affiliates own
and shall retain all right, title and interest (inciuding without limitation all patent rights,
copynghts, trademark rights, frade secret rights and all other intellectual property
rights), in and to the Software and any copies, corrections, bug fixes, enhancements,
modifications, updates, upgrades, or new versions thereof The CUSTOMER shall
keep the Software free and clear of all liens, encumbrances and/or security interests.
No rights are granted to the CUSTOMER pursuant to this Agreement other than as
expressly set forth in tHis Agresment.

Restrictions The CUSTOMER shall not (and shall not allow the voters and/or any
other permitted user or any third party) to: (a) modify, translate, reveérse-engineer,
decompile, disassemble, or create derivative works based on' the Software and its
documentation, except to the extent that such restriction is permitted by applicable
law; {b) circumvent any user limits or other license timing or use restrictions that are
built into the Software; (¢} sell, resell, rent, lend, transfer, distribute, license,
sublicense or grant any rights in the Software and its documentation in any form to
any person;. (d) rémove any proprietary notices, labels, or marks from the Software
and/or its Documentation; (e) unbundle any component of the Software and/or its
documentation; (f) build a product or service that is competitive with the Software; (g)
capy any ideas, features, functions or graphics of the Software and/or its
documentation; (h) copy, frame or mirrow any part of the Software; (i) permit any third
party to access the Software or (i} use the Software and/or its Documentation in
violation of applicable laws.

ARTICLE 8 ~ TERM AND TERMINATION

The term of this Agreement shall be effective as of the Effective Date and shall
remain in full force and effect until completion of the services set forth in Appendix 1
and the full payment of the Fees set forth in Article 2. .

This Agreement may be terminated, for cause upon thirty (30) calendar days prior
written natice in the event a PARTY hereto:

a. Is in material breach of this Agreement and fails fo remedy such breach within
thirty (30) calendar days after receipt of prior written notice by the non-defaulting
Party pursuant Arficle 156.1 of this Agreement

b. becomes the subject of a petition in bankruptcy or any other proceeding relating to
msolvency, reoelvershlp. liquidation or assignment for the benefit of creditors.
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8.3.

84.

8.5.

8.6

9.1.

9.2

9.3.

Upon termination or expiration of this Agreement the CUSTOMER shall unless
otherwise set forth in this Article immediately cease the use of the Software and if
applicable delete andfor destroy all copies of the Software from its servers and
systems.

Termination shall not relieve the CUSTOMER of the obligation to pay any fess
accrued or payable to SCYTL prior to the effective date of termination. Upon
termination, CUSTOMER will pay SCYTL for all work performed and charges and
expenses incurred by SCYTL up to the date of termination.

Notwithstanding the termination of this Agreement Articles 9, 11 and 13 shall survive.

Commitment of Current Revenue

Pursuant to Article Xl Section 7 of the Texas Constitution and Section 271.903 of the
Local Gevernment Code, the County retains the continuing right to terminate this
Contract af the expiration of each budget period. This contract is conditioned on the
Best efforts attempt of the County to obtain and appropriate funds within each budget
Period for the payment of the contract.

ARTICLE ¢ — INTELLECTUAL PROPERTY INFRINGEMENT INDEMNIFICATION

Subject to this Agreament, SCYTL shall defend, indemnify and.hold the CUSTOMER
harmless against any loss, damage or costs (including reasonable legal fegs) incurred
in connection with claims, demands, suits, or proceedings made or brought against
the CUSTOMER by a third party alleging that the use of the Software as
contemplated hereunder infringes the intellectual property rights of a third party (each
an “Infringement Claim”); provided, that the CUSTOMER (a) promptly gives written
notice of the infringement Claim to SCYTL; (b) gives SCYTL sole control of the
defense and settlement of the Infringement Claim (provided that SCYTL may not
settle or defend any Infringement Claim unless it unconditionally releases Customer
of all liability); and (¢} provides to SCYTL all reasonable assistance and information.

if (@) SCYTL becomes aware of an actual or potential [nfringement Claim, or (b)
CUSTOMER provides SCYTL with notice of an actual or potential Infringement Claim,
SCYTL may (or in the case of an injunction against CUSTOMER, shall), at SCYTL’
sole option and determination: (i) procure for CUSTOMER the right to continue to use
the Software; or (ii) replace or madify the Software with equivalent or better Software
so that CUSTOMER's use is no longer infringing; or (i) if (i) and (if) are not
commercially reasonable, as determined by SCYTL in its sole discretion, terminate
the license(s) for such Software and refund to CUSTOMER all paid Fees.

The indemnity in this Article does not extend to (1) any Infringement Claim based
upon infringement or alleged infringement of any patent, trademark, copyright or other
intellectual property right by the combination of the Software fumnished by SCYTL with
ather products or services not provided or approved by SCYTL; (2) any Infringement
Claim related to or in connection with any modification of the Software by anyone
other than SCYTL; (3) any Infingement Claim in respect to any version of the
Software other than the most current version; or (4) any use, distribution, sublicensing
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10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

114,

11.2.

or exercise of any other right outside the scope of the license granted in this
Agreement.

ARTICLE 10 - WARRANTIES

SCYTL warrants that it is the owner of the Software which is free of any charges or
encumbrances that would prevent CUSTOMER from using it as specified in this
Agreement, and that the use of the Software by CUSTOMER as specified in this.
Agreement is not an infringement of the Intellectual Property rights of third parties.

SCYTL warrants that the Software will operate in accordance with the Requirements
and Specifications specified in the Proposal.

In the event that any defect, error or maifunction is observed in the Software during
the term of this Agreement, SCYTL undertakes to provide, at no additional cost to
CUSTOMER, any services required in order to repair any. defecis, errors or
maifunctions in the Software that might impede its operation in accordance with
requirements of the Software. Likewise, CUSTOMER undertakes 1o co-operate
reasonably with SCYTL in its provision of the services provided under this warranty.

Except for the warranties established in this Article 10, SCYTL doées not commit {o
any other warranties in relation to the Software.

SCYTL is not obliged to provide the warranty repairs specified in this Article 10 in
cases when the defects, errors and malfunctions of the Software are due fo the
following causes (whenever those causes are not aftributable to SCYTL, its providers,
sub-contractors or agents):

a) Implementation, installations, maintenance, repair, use or replacement by
CUSTOMER, its providers, sub-contractors or agents without complying with this
Agreement or with reasonable instructions or written consent from SCYTL;

b) Accident, negligence, abuse, bad usage, user error by CUSTOMER, its providers,
sub-contractars or agents.

The warranties set forth in this Arficle 10 shall be valid and shall be in force for the
term of this Agreement.

ARTICLE 11 - LIMITATION OF LIABILITY

LIMITED LIABILITY IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE
OTHER PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR
CONSEQUENTIAL LOSSES OR DAMAGES, INCLUDING WITHOUT LIMITATION,
LOSS OF REVENUE, LOSS OF CUSTOMERS OR CLIENTS, LOSS OF GOODWILL
OR LOSS OF PROFITS ARISING IN ANY MANNER FROM THIS AGREEMENT
AND THE PERFOCRMANCE OR NON-PERFORMANCE OF OBLIGATIONS

HEREUNDER.

Limitation of SCYTL's Liability Except for the intellectual property indemnification set
forth in Article 9, to the extent SCYTL is held legally liable to CUSTOMER, SCYTL’
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liability is limited to the actual payments received from CUSTOMER.

ARTIGLE 12 - NATURE OF THE RELATIONSHIP BETWEEN THE PARTIES

12.1. Nothing in this Agreement shall be deemed to create an agency relationship or the
relationship of employer and employee, master and servant, franchiser and
franchisee, partnership or joint venture between the PARTIES.

12.2. It is understood that the relationship between the PARTIES shall be that of
independent contractors.

ARTICLE 13 — CONFIDENTIAL

13.1. Each PARTY agrees and shall undertake to ensure that any and all information
recsived by it in connection with this Agreernent whith is-derived from the Agreement
or another PARTY (however acquired and in whatever form) and which is designated
by means of appropriate text to be or otherwise should be seen to be of a proprietary
or confidential nature shall be freated by it as confidential, and neither- PARTY shall
disclose all-or any part of it to any third-party or otherwise seek to exploit afl or any
part of it without the prior written consent of the other PARTY. This Article 13 shall
not apply to information which at any time comes into the public domain through no
fault of any PARTY.

13.2. Each PARTY agrees to make all reasonable efforis to prevent any of its employees or .
personnel or.any other person(s) from obtaining or making any unauthorized use of,
or affecting any disclosure of, any confidential information.

13.3. Any confidential information fumished by a PARTY shall remain the property of the.
PARTY from which it is derived and, upon termination of this Agreement for any
cause whatsoever, the other PARTY shall cease to use the same and-shall destroy or
refurn the same to the PARTY from which it is derived together with all related
documents and copies.

13.4. Notwithstanding Article 8 with respect to the term of this contract, the obligations in
this Article 13 shall bind the PARTIES during the term of this Agreement and for three
(3) years after this Agreement is terminated for whatever cause.

13.5. This Agreement impases no obligation upon a Recipient with respect to Confidential
Information which (a) was known to the Recipient before receipt from the Discloser;
{b) is or becomes publicly available through nao fault of the Recipient; (c) is nghtfuuy
received by the Recipient from a third party without a duty. of confidentiality; (d} is
disclosed by the Discloser to a third party without a duty of confidentiality on the third
party; (&} is lndependently developed by the Recipient without a breach of this
Agreement; or (f} is disclosed by the Recipient, withaut a confidentiality requirement
imposed on the third party receiving the disclosure, with the Discloser’s prior written
approval. If a Recipient is required by a government body or court of law to disclose
Confidential Information, the Recipient agrees to give the Discloser reasonable
advance notice so that Discloser may contest the disclosure or seek a protective
order.
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ARTICLE 14 — NOTICE

14.1. Al notices glven pursuant fo this Agreement shall be given-personally or be sent by
facsimile; e-mafl or hand delivery; or by express delivery/courier service to a PARTY's
address set forth in Articles 14.2 and 14.3, with all postage or other charges of
conveyance prepaid and shall be effective upon the actual receipt thereof.

14.2. Unless and unfil otherwise notified to SCYTL, CUSTOMER's address for the
purposes of this agreement shall be;

LIBERTY COUNTY, TX

1923 Sam Houston St.

Liberty, TX 77575

UsaA

Attention: Paulette Williams

Email: paulette.williams@co.liberty.tx.us

14.3. Uniess and until otherwise notified to CUSTOMER, SCYTL's address for the
purposes of this agreement shall be:

SOE SOFTWARE CORPORATION
5426 Bay Center Drive, Suite 625
Tampa, Fl 33609

USA

Attention: Marc Fratello, GM NA
Email: mare.fratello@scytl.com

With copy to:

Scytl Secure Electronic Voting S. A.

1-3 Plaga Gal-la Placidia

08006 Barcelona

Spain

Altention: Mrs. Silvia Caparrés de Olmedo, Corporate Counsel
Email; silvia.caparros@scytl.com

14.4. Any of the PARTIES may modify its address and/or emalil addressed for the purpose
of communications and notifications by sending notice to the other PARTY as
specified in this Article 14, effective seven (7) business days after the sending of the
notice of modification.

ARTICLE 15 - OTHER PROVISIONS
15.1. Cure: Any failure by a Party to meet any of its obligations under this Agreement, must
be brought to the other Party’s atfention, in writing. The defaulting Party shail have

thirty (30) days after receiving such notification fo cure such failure and meet its
obligations.
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15.2.

16.3.

15.4.

156.5.

15.6.

16.7.

15.8.

15.9.

16.10.

15.11.

No Waivers: The failure of either Party to exercise any of its rights hereunder upon -
breach by the other Party or any condition, covenant or provision contained in this
Agreement shall not be construed as a waiver thereof, nor as a waiver of the same or
any other defauit subsequently occuming.

Headings: The headings of the arficles and sections in this Agreemént are used for
the convenience of reference only and do not farm a part hereof and in no way
modify, interpret or construe the meanings of the Parties.

Severability: If any provision of this Agreement is determined to be unenforceable, the
remaining provisiens of the Agreement shail remain in effect to the extent possible in
the absence of the unenforceable provision,

Authority: Each Party represents and warrants {hat the undersigned has full autharity
1o execute this Agreement and to bind the Party to the terms and provisions herein.

Force Majeure: Neither Party shall be responsible for any failure to perform hereunder
due to unforeseen circumstances or- cause beyond the non-performing Party's
reasonable control including, without limiting the foregoing, an act of God or the
elements, fire, flood, or aecidents, an act of war or condifions arising out of or
atributable fo war, laws, rules, and regulations of any governmental authority,
procedures relating to environmental matters, delay in the issuance of required
permits or approvals with respect to any operations or activities, or any other matters
or conditions which are beyond the reasonable control of such Person, whether or not
similar to the matters and conditions herein specifically enumerated. This Article 11.6
does not apply to excuse a failure to make payments when due for completed
services, .

Disputes: The Parties shall exercise their best efforts to seitle amicably any claim,
controversy, or dispute (hereinafter collectively "Disputes”) concerning questions of
fact or law-arising out of or relating to this Agreement or to performance of gither Party
hereunder. The Parties agree that in any action related to this Agreement, the
prevailing Party shall be entitled to recover its reasonable lawyers’ fees and costs
from the non-prevailing Party.

Govemning Law: The Agreement and the rights and liabilities of the Parties hereunder
shall be governed by and construed in all respects in accordance with the laws of
State of Florida (USA).

Jurisdiction: Any dispute arising out of or relating to the Agreement shall be submitted
and finally resolved by the Courts of Hillsborough County, Florida.

Entire Agreement: This Agreement contains the entire agreement between the Parties

related to the transaction contemplated hereby, and all prior or contemporaneous
agreements and understandings, oral ‘or written (including, without limitation, any
carrespondence, proposed drafts or term sheets) are merged herein and superseded
hereby. No modification, waiver, amendment, discharge or change of this Agreement
shall be valid unless done so in writing and signed by both Parties.

Further Assurances: The Parties shall, at any time upon request of the other and
without further consideration, take such actions or cause to take such actions and

. .
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execute, acknowledge and deliver such agreements, contracts, licenses or other
documents, as may be reasonably necessary to give sifect to the purposes of this
Agreement.

15.12. Transfer of Right: Neither Party shall transfer or assign any of its rights or obligations
under this Agreement without the prior written consent of the other Party. Consent
shall not be unreasonably withheld.

15.13. Counterparts: This pgreement may be exacuted in two or more counterparts and to
one sole effect. Each counterpart shall become binding when the other(s) has or have
been signed as if it had been signed by each Party. Facsimile signatures shall be
considered original signafures for the purposes of execution and enforcement of the
rights and obligations described herein.

IN WITNESS WHEREOQF, the Partles have duly executed this Agreement on this date first
written above intending to be bound thereby. .

SOE SOFTWARE CORPORATION CUSTOMER

By M /5 / Af/%’":.r

Authorized Signature Authorized Signature
Marc Fratello, GM NA Paulette Williams

. ]
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Client#: 96028 SCYTLUSA

ACORD., CERTIFICATE OF LIABILITY INSURANCE | °‘;‘,‘;2“,’;’3§’;"“

THIS. CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE: CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require.an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SRIAST Jennifer Fronk
Edgewood .Partners Ins. ACenter PHONE Ext; 678-957-2514 7 [ TR Noy:
2405 Satellite Blvd., Ste. 200 EMAL <. jennifer.fronk@epicbrokers.com
Duluth, GA 30096 INSURER(S) AFFORDING COVERAGE NAIC #
770 232'0202 ] INSURER A : Atlantic Specialty Insurance Company. 27154
INSURED ; Lloyds of London AB85202
SCYTL USA LLC o
1111 N. Westshore Bivd NSURER b1
Tampa, FL 33607 -
INSURER E:
INSURER F @
COVERAGES CERTIFICATE NUMBER: _ REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR.THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT'TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e _ TYPE OF INSURANCE INSR [wuD, POLICY NUMBER (nﬁﬁl‘ﬂ%vlmeFF' Lﬁ(‘ﬂgvmw)ﬂp LIMITS
A | _X| COMMERCIAL GENERAL LIABILITY x| x] 7110170700000 03/31/2020|03/31/2021] EACH OCCURRENCE $1,000,000
1 CLAIMS-MADE @ OCCUR BRM R L e rnce 1,000,000
MED EXP (Any one person) | $15,000
_‘ PERSONAL & ADV INJURY  {$1,000,000
rG_EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| PRO- -
| _ | PoLiCY D JECT Dﬂ Loc PRODUCTS - comP/oP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LiABILITY 7110170700000 03/31/2020|03/31/2021] ZOVBNED SINGLELMIT | .1,000,000
j ANY AUTO BODILY. INJURY (Per person) | $
}_ Mony | | SGHEDULED BODILY INJURY (Per accident) | $
x| HIRED NON-OWNED PROPERTY DAMAGE $
|_#A| AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X|UMBRELLALAB | X | occur 7110170700000 03/31/2020| 03/31/2021 EACH OCCURRENCE $5,000,000
EXCESS LIAB - | CLAIMS-MADE AGGREGATE $5,000,000
DED l X‘ reTENTIoNS10000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS" LIABILITY YIN |s_'rATu-rE ] R
elg\é'gggmgﬁg%%/%mEDR/Exscmws NIA E.L. EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describs und: R L
DESGRIPTION OF OPERATIONS below _ E.L. DISEASE - POLICY LIMIT | $
B |Professional X 1 CT1200520 03/31/2020|03/31/2021
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Liberty County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

1923 Sam Houston Street ACCORDANCE WITH THE POLICY PROVISIONS.
Liberty, TX 77575 i

AUTHORIZED REPRESENTATIVE

| gl

© 1988-2015 ACORD CORPORATION. All rights reserved.
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COMMISSIONERS COURT OF LIBERTY COUNTY, TEXAS
MINUTES OF REGULAR MEETING

AUGUST 13, 2019
THE STATE OF TEXAS §
§
COUNTY OF LIBERTY §

BE IT REMEMBERED that at 9:00 A.M. on TUESDAY, AUGUST 13, 2019, a REGULAR
SESSION of the Commissioners Court of Liberty County, Texas, with the following being present,
to wit:

Present: County Judge Jay Knight
Commissioner, Precinct 1, Bruce Karbowski
Commissioner, Precinct 2, Greg Arthur
Commissioner, Precinct 3, James “Boo” Reaves
Commissioner, Precinct 4, Leon Wilson
County Clerk Lee Haidusek Chambers

Absent:

Others Present: Dwayne Gott, County Auditor
Harold Seay, County Purchaser
David Douglas, County Engineer
Bobby Rader, Sheriff
Richard Brown, Tax Assessor-Collector
Kim Harris, Treasurer

PUBLIC FORUM: West Woodland Hills Residents: James Martin; Lynn Kelly; Theresa Abner;
and Michael Whitaker; regarding growing drug-related crimes in area.

New Agri-Life Cooperative Extension through Prairie View A&M appointee
—Isha Jones.

NOTICES AND PROCLAMATIONS:  None.

L CONSENT AGENDA:

The Consent Agenda includes non-controversial and routine items that the Court may act
on with one single vote. The Judge or a Commissioner may pull any item from the Consent
Agenda in order that the Court discuss and act upon it individually as part of the Regular
Session.
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. APPROVAL OF MINUTES FOR COMMISSIONERS COURT ON JULY 23, 2019,

WORKSHOP JULY 23, 2019

WARRANTS PAYABLE

BUDGET AMENDMENTS

- 75TH DISTRICT COURT: LINE ITEM TRANSFER FROM COURT
APPOINTED ATTY TO CRT APP FELONY/CRT APP APPEAL) CRT APP
CAPITAL/EDUCATION |

- 253RD DISTRICT COURT: LINE ITEM TRANSFER FROM COURT APPOINTED
ATTY TO CRT APPFELONY/ CRT APP APPEAL/ EDUCATION / AUTO
EXPENSE

- CONSTABLE #3: LINE ITEM TRANSFER FROM OFFICE EXP TO AUTO
REPAIR

- CONSTABLE #5: LINE ITEM TRANSFER FROM PHONE ALLOWANCE
TO CAPITAL OUTLAY AND FROM FUEL TO CAPITAL OUTLAY "

- CONSTABLE PCT #3: APPROVE INTERMEDIATE CERTIFICATE PAY
FOR BENITO A. PEREZ AND TAMARA R. BISHOP

- CONSTABLE PCT#4: LINEITEM TRANSFER FROM CAPITAL OUTLAY &
FUEL TO OFFICE SUPPLIES & AUTO REPAIRS

- CONSTABLE PCT#1: LINE ITEM TRANSFER FROM FUEL/ EDUCATION
& TRAINING/ CERTIFICATE PAY TO AUTO REPAIR AND
MAINTENANCE

- DISTRICT ATTORNEY: NEW HIRE: CERTIFICATE PAY FOR KING
MERRITT $1800/YEAR

- JP#1: LINEITEM TRANSFER FROM EDUCATION & TRAINING TO
OFFICE EXPENSE/ FROM PHONE ALLOWANCE TO OFFICE EXPENSE
JP #3: LINE ITEM TRANSFER FROM CONTINGENCY TO OFFICE LEASE

MONTHLY REPORTS

- LIBERTY CONSTABLE PCT #2 - JUNE2019

- LIBERTY COUNTY JP #1 - JUNE2019

- LIBERTY COUNTY.IP#3 - JUNE 2019

- LIBERTY COUNTY INDIGENT HEALTH - JUNE/ JULY 2019

- LIBERTY COUNTY CONSTABLE PCT #6 - JUNE 2019

- LIBERTY COUNTY CONSTABLE PCT #4 - JUNE 2019

- LIBERTY COUNTY CONSTABLE PCT #5 - JUNE 2019

- LIBERTY COUNTY DISTRICT ATTORNEY - JUNE 2019

- LIBERTY COUNTY JP #4 - JUNE 2019

- LIBERTY COUNTY JP #2 - JUNE 2019

- LIBERTY COUNTY JP #5 - JUNE 2019
LIBERTY COUNTY JP #6 - MAY/ JUNE/ JULY 2019

PAYROLL CHANGES

DISTRICT ATORNEY: NEW HIRE: CERTIFICATE PAY FOR KING MERRIIT $1

800/'YEAR

CONSTABLE PCT #3: APPROVE INTERMEDIATE CERTIFICATE PAY FOR BENITO

A. PEREZ AND TAMARA R. BISHOP

LCSO: APPROVE CERTIFICATE PAY FOR RABONNAYOUNG /DARRELL ELLIOT:

PAY OFF UNUSED VAC / HOLIDAY / COMP TIME: $28,055.29 /JESSICA PARHAM:

PAY VAC: $1 006.74

PCT #4: CANDY LADRIGUE: PAY VACATION $11 21.48 /TERRY SLAUGHTER: PAY

VAC & COMP TIME $1 121.87 / ERIC VINING PAY VAC & COMP TIME $3359.86
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1L

IIL.

CONSENT AGENDA AMENDMENTS:
- R&B PCT. 1- ROAD MATERIAL TO REPAIRS/MAINTENANCE: $2700.00
- DISTRICT ATTORNEY - KOBY HOFFPAUIR TRAINING REIMBURSEMENT:
$420.00

MOTION TO APPROVE ALL ITEMS IN THE CONSENT AGENDA AS AMENDED IN
COURT:

MOTION BY: Greg Arthur

SECOND BY: Bruce Karbowski

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

DISCUSS AND TAKE ACTION REGARDING ACCEPTING BID #19-07 FOR AIR
BOAT FOR PCT 3—COMMISSIONER PCT. 3 JAMES REAVES

MOTION TO APPROVE BID #19-07 FOR AIR BOAT FOR PCT 3
MOTION BY: Bruce Karbowski
SECOND BY: Greg Arthur
AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:

DISCUSS AND TAKE ACTION REGARDING INTERLOCAL AGREEMENT
BETWEEN LUBBOCK COUNTY, TX AND LIBERTY COUNTY, TX PURSUANT
TO THE FAIR DEFENSE ACT, TX CRIMINAL PROCEDURE 26.044(B) & TEXAS
GOVERNMENT CODE CHAPTER 791—COUNTY JUDGE JAY KNIGHT

MOTION TO TAKE NO ACTION.
MOTION BY: Greg Arthur
SECOND BY: Bruce Karbowski .
AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:
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DISCUSS ANDTAKE ACTION REGARDING FILING OF ANNUAL CONTINUING
EDUCATION CERTIFICATE OF COMPLETION WITH COMMISSIONERS
COURT OF THE COUNTY IN WHICH THE COUNTY ASSESSOR/COLLECTOR
HOLDS—TAX ASSESSOR/COLLECTOR RICHARD BROWN

MOTION TO ACCEPT ANNUAL CONTINUING EDUCATION CERTIFICATE OF
COMPLETION FILED WITH COMMISSIONERS COURT OF THE COUNTY IN
WHICH THE COUNTY ASSESSOR/COLLECTOR HOLDS

MOTION BY: Greg Arthur

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

DISCUSS AND TAKE ACTION REGARDING IMPOSITION OF OPTIONAL FEES
FOR CALENDAR YEAR 2020 FOR TEXAS DMV—TAX ASSESSOR /COLLECTOR
RICHARD BROWN

MOTION TO APPROVE IMPOSITION OF OPTIONAL FEES FOR CALENDAR YEAR
2020 FOR TEXAS DMV

MOTION BY: Greg Arthur

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

DISCUSS AND TAKE ACTION REGARDING WAIVER OF PENALTY AND
INTEREST ON ACCOUNT #9700022 IN THE AMOUNT OF $7.74 FOR TAX
PAYER, ESTATE OF MARCIA KAYE CESSNA, LOYE F CARTER, EXECUTOR—
TAX ASSESSOR/COLLECTOR RICHARD BROWN

MOTION TO APPROVE WAIVER OF PENALTY AND INTEREST ON ACCOUNT
#9700022 IN THE AMOUNT OF $7.74 FOR TAX PAYER, ESTATE OF MARCIA KAYE
CESSNA, LOYE F CARTER, EXECUTOR

MOTION BY: Bruce Karbowski

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:
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VIL

DISCUSS AND TAKE ACTION TO APPROVE THE PURCHASE, AN AMOUNT UP
TO $41,000, FOR SERVERS FOR THE LIBERTY COUNTY SHERIFF'S OFFICE
FOR THE TRANSITION TO TYLER'S INCODE CAD AND CASE MANAGEMENT
SYSTEM—COUNTY ATTORNEY MATTHEW POSTON

MOTION TO TAKE NO ACTION AT THIS TIME.

MOTION BY: Bruce Karbowski

SECOND BY: Greg Arthur

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None

ABSENT:

ATTACHMENTS:

VIII. DISCUSS AND TAKE ACTION REGARDING FINAL ACCEPTANCE OF ROADS

TO COUNTY MAINTENANCE AND RELEASE OF MAINTENANCE BOND IN
GRAND SAN JACINTO 1-6 AS REQUESTED BY COLONY RIDGE
DEVELOPMENT, LLC—COMMISSIONER PCT. 3 JAMES REAVES

MOTION TO APPROVE FINAL ACCEPTANCE OF ROADS TO COUNTY
MAINTENANCE AND RELEASE OF MAINTENANCE BOND IN GRAND SAN
JACINTO 1-6 AS REQUESTED BY COLONY RIDGE DEVELOPMENT, LLC

MOTION BY: James Reaves

SECOND BY: Bruce Karbowski

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None

ABSENT:

ATTACHMENTS:

DISCUSS AND TAKE ACTION REGARDING APPROVAL FOR A-1 TELCOM TO
RUN WIRE FOR NEW CIVIL OFFICE PHONE & COMPUTER FORJP 6 AT A
COST OF $329.99—JP 6 RALPH FULLER

MOTION TO APPROVE A-1 TELCOM RUNNING WIRE FOR NEW CIVIL OFFICE
PHONE & COMPUTER FOR JP 6 AT A COST OF $329.99

MOTION BY: James Reaves

SECOND BY: Greg Arthur

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None

ABSENT:

ATTACHMENTS:
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DISCUSS AND TAKE ACTION REGARDING THE NOVEMBER 5, 2019 |
ELECTION, SPECIFICALLY: (a) ORDER THE SPECIAL ELECTION AND POST
NOTICE; (b) ORDER THE LOCAL OPTION ELECTION AND POST NOTICE; (c)
APPROVE AND POST NOTICE OF CONSOLIDATION OF PRECINCTS FOR
SPECIAL ELECTION; (d) APPROVE THE ELECTION CONTRACT BETWEEN
THE LIBERTY COUNTY CLERK AND CLEVELAND ISD FOR SCHOOL BOND
ELECTION; AND (¢) APPROVE THE ELECTION CONTRACT BETWEEN THE
LIBERTY COUNTY CLERK AND EMERGENCY SERVICES DISTRICT NO. 7
FOR SALES TAX ELECTION - COUNTY CLERK LEE CHAMBERS

MOTION TO APPROVE AND ORDER THE NOVEMBER 5, 2019, SPECIAL AND -
LOCAL OPTION ELECTIONS ALONG WITH CONDUCTING THE CLEVELAND ISD
AND ESD #7 ELECTIONS AT THE SAME TIME AS REQUESTED

MOTION BY: Greg Arthur

SECOND BY: Leon Wilson

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

DISCUSS AND APPROVE THE RENEWAL CONTRACT FOR SCYTL ELECTION
RESULTS SOFTWARE FOR $3,711.00 FROM THE COUNTY CLERK ELECTION
FUND—COUNTY CLERK LEE CHAMBERS

MOTION TO NOT APPROVE THE RENEWAL CONTRACT FOR SCYTL ELECTION
RESULTS SOFTWARE FOR $3,711.00 FROM THE COUNTY CLERK ELECTION
FUND

MOTION BY: James Reaves

SECOND BY: Greg Arthur _

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XII. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF LIST OF

ELECTION JUDGES FOR THE UPCOMING YEAR—COUNTY CLERK LEE
CHAMBERS

MOTION TO APPROVE LIST OF ELECTION JUDGES FOR THE UPCOMING YEAR
MOTION BY: James Reaves
SECOND BY: Leon Wilson
AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:
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XIII. DISCUSS AND TAKE ACTION REGARDING REQUEST FROM CITY OF
KENEFICK AND RESIDENTS OF CR 643 FOR ASSISTANCE FROM PRECINCT 4
TO REPAIR THEIR ROADWAYS—COMMISSIONER PCT. 4 LEON WILSON

MOTION TO APPROVE REQUEST FROM CITY OF KENEFICK AND RESIDENTS
OF CR 643 FOR ASSISTANCE FROM PRECINCT 4 TO REPAIR THEIR ROADWAYS
MOTION BY: James Reaves
SECOND BY: Bruce Karbowski
AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:

XIV. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF INTERLOCAL
AGREEMENT BETWEEN LIBERTY COUNTY AND WATER CONTROL
IMPROVEMENT DISTRICT #1—COMMISSIONER PCT 4. LEON WILSON

MOTION TO APPROVE INTERLOCAL AGREEMENT BETWEEN LIBERTY
COUNTY AND WATER CONTROL IMPROVEMENT DISTRICT #1

MOTION BY: Bruce Karbowski

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XV. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF GRANT
APPLICATION FOR GLO FUNDING ASSOCIATED WITH HURRICANE
HARVEY RECOVERY MONEY $4,900,000—DAVID DOUGLAS

MOTION TO APPROVE GRANT APPLICATION FOR GLO FUNDING ASSOCIATED
WITH HURRICANE HARVEY RECOVERY MONEY

MOTION BY: Bruce Karbowski

SECOND BY: Greg Arthur

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson -

NAYE: None

ABSENT:

ATTACHMENTS:
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XVI. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF GLO GRANT
APPLICATION DOCUMENTS—DAVID DOUGLAS

MOTION TO APPROVE GLO GRANT APPLICATION DOCUMENTS
MOTION BY: Bruce Karbowski
SECOND BY: Leon Wilson _ _
AYE: Bruce Karbowski, Greg Arthur; James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:

XVII. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF GLO GRANT FOR
ROAD CONSTRUCTION-CR 486 AND CR 603 (AWARD OF BID)—DAVID
DOUGLAS

MOTION TO APPROVE GLO GRANT FOR ROAD CONSTRUCTION-CR 486 AND
CR 603 (AWARD OF BID)

MOTION BY: Bruce Karbowski

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XVIIL DISCUSS AND TAKE ACTION REGARDING THE APPROVAL TO MAKE A
$20,000 PAYMENT FOR THE COUNTY'S PORTION TO HGAC FOR A COUNTY
WIDE TRAFFIC STUDY THAT WAS PREVIOUSLY APPROVED—DAVID
DOUGLAS

MOTION TO APPROVE A $20,000 PAYMENT FOR THE COUNTY'S PORTION TO
HGAC FOR A COUNTY WIDE TRAFFIC STUDY THAT WAS PREVIOUSLY
APPROVED

MOTION BY: Leon Wilson

SECOND BY: Bruce Karbowski

AYE: - Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:
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XIX. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF A VARIANCE
REQUEST FOR CEDAR SPRINGS SUBDIVISION, SECTIONS 2&3 (ASPHALT
DRIVING SURFACE)—DAVID DOUGLAS

MOTION TO APPROVE A VARIANCE REQUEST FOR CEDAR SPRINGS
SUBDIVISION, SECTIONS 2&3 (ASPHALT DRIVING SURFACE)

MOTION BY: Bruce Karbowski

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XX. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF DRAW #1
REQUEST FOR THE HULL RNSD PROJECT TO COVER A PAY REQUEST
FROM LJA ENGINEERING IN THE AMOUNT OF $15,068 AND A PAY REQUEST
FROM PUBLIC MANAGEMENT IN THE AMOUNT OF $17,500—DAVID
DOUGLAS

MOTION TO APPROVE-DRAW #1 REQUEST FOR THE HULL RNSD PROJECT TO
COVER A PAY REQUEST FROM LJA ENGINEERING IN THE AMOUNT OF $15,068
AND A PAY REQUEST FROM PUBLIC MANAGEMENT IN THE AMOUNT OF
$17,500 ’

MOTION BY: Bruce Karbowski

SECOND BY: James Reaves

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XXI. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF THE BID FOR CR
603 AND CR 486 ROAD PROJECT—DAVID DOUGLAS

MOTION TO APPROVE THE BID FOR CR 603 AND CR 486 ROAD PROJECT
MOTION BY: Bruce Karbowski
SECOND BY: James Reaves
AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson
NAYE: None
ABSENT:
ATTACHMENTS:
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XXII. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PRELIMINARY
PLAT FOR HIDDEN ESTATES LOCATED ALONG C.R. 301 NORTH—DAVID
DOUGLAS

MOTION TO APPROVE PRELIMINARY PLAT FOR HIDDEN ESTATES LOCATED
ALONG C.R. 301 NORTH

MOTION BY: James Reaves

SECOND BY: Greg Arthur

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XXITIL DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PAY REQUEST #3
FROM DAYTON PARK APARTMENTS (GLO RENTAL HOUSING GRANT)—
DAVID DOUGLAS

MOTION TO APPROVE PAY REQUEST #3 FROM DAYTON PARK APARTMENTS
(GLO RENTAL HOUSING GRANT)

MOTION BY: Bruce Karbowski

SECOND BY: Greg Arthur

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XXIV, DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PERMITAND
ROAD USE AGREEMENT FOR ORBIT GULF COAST NGL EXPORTS AND LONE
STAR GULF—DAVID DOUGLAS

MOTION TO APPROVE OF PERMIT AND ROAD USE AGREEMENT FOR ORBIT
GULF COAST NGL EXPORTS AND LONE STAR GULF

MOTION BY: Bruce Karbowski

SECOND BY: Leon Wilson

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:
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XXV. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF ROAD USE
AGREEMENT BY AND BETWEEN LIBERTY COUNTY AND KINDER MORGAN
PIPELINE, PASSING BETWEEN PRECINCTS 3 & 4—DAVID DOUGLAS

MOTION TO NOT APPROVE ROAD USE AGREEMENT BY AND BETWEEN
LIBERTY COUNTY AND KINDER MORGAN PIPELINE, PASSING BETWEEN
PRECINCTS 3 & 4

MOTION BY: James Reaves

SECOND BY: Leon Wilson

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XXVI. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF THE ESTIMATE
FROM ELITE ELECTRICAL SERVICES, LLC FOR TAX OFFICE @ 321 HWY. 90
LIBERTY, TX—TAX ASSESSOR/COLLECTOR RICHARD BROWN

MOTION TO APPROVE THE ESTIMATE FROM ELITE ELECTRICAL SERVICES,
LLC FOR TAX OFFICE @ 321 HWY. 90 LIBERTY, TX

MOTION BY: Bruce Karbowski

SECOND BY: Leon Wilson

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

XXVII. DISCUSS AND TAKE ACTION REGARDING THE SETTING OF THE
PROPOSED PROPERTY TAX RATE FOR LIBERTY COUNTY FOR 2019—
COUNTY AUDITOR DWAYNE GOTT

MOTION TO APPROVE THE SETTING OF THE PROPOSED PROPERTY TAX RATE
FOR LIBERTY COUNTY FOR 2019 AT THE CURRENT RATE

MOTION BY: Greg Arthur

SECOND BY: Leon Wilson

AYE: Bruce Karbowski, Greg Arthur, James “Boo” Reaves, Leon Wilson

NAYE: None

ABSENT:

ATTACHMENTS:

Motion to Adjourn: Bruce Karbowski
Second: Leon Wilson
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There being no further business, Court adjourned.

THE FOREGOING MINUTES had at a Regular Meeting of the regular session of the
Commissioners Court of Liberty County, Texas, having been read are hereby approved on this the
day of _uasga/0f , 2019,

C s

JAY KNIGHT
COUNTY JUDGE
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‘MINUTES FOR REGULAR MEETING
COMMISSIONERS COURT
UBERTY COUNTY, TEXAS
AUGUST 13, 2019

On Tuesday, August 13, 2019, :at 9:00 a.m., a Regular Meeting of Commissioners Court was called to ‘order with the
follgwing members present: _

Jay Knight County Judge

Bruce Karbowski Commissioner Precinct#1
Greg»Arl,hur Commissioner Precinct#2

James Reaves - Commissioner Precinct#3 - -
Leon Wilson Commissioner Precinct#4

Lee H. Chambers County Clerk

Public Forum: Citizens from West Woodland Hills spoke concerning lack of response from- Shenff’s Dept to calls for
burglaries/ drug use in nelghborhood Citizen patrols alert S.0. about the behavior of the people doing the breaking'in
and the drug deals tollittle or no response: James Martin, Lynn'Kelly, Theresa Abner, Michael Whitaker all expressed their
distress of whatwas becoming an out-of-controlissue in their neighborhood of crime and drug use. Theydesperately need
help.from Commissioners and Shenff‘s Department

INTRODUCTION OF THE NEW PRAIRIE VIEW A&M CO-OP EXTENSION AGENT FOR COMMUNITY DE’VELOP‘MENT-
AGENT WHO WILL BE SERVING LBERTY COUNTY - COMMISSIONERS COURT WELCOMED MS EISHA JONES

The following agenda was taken up, to-wit:

1.

CALL TO ORDER

PLEDGE TO U.S. FLAG AND TEXAS FLAG

INVOCATION - BOB WHITE OF LIBERTY CHURCH, CLEVELAND, TEXAS

CONSENT AGENDA

1.

2.

APPROVAL OF MINUTES: COMMISSIONERS COURT: 07/23/201 9/ WORKSHOP: 07/23/2019 .

WARRANTS PAYABI.‘E

BUDGET AMENDMENTS '
- 75™ DISTRICT COURT: LINE ITEM TRANSFER FROM COURT APPOINTED ATTY TO CRT AFP
FELONY / CRT APP APPEAL/.CRT APP CAPITAL / EDUCATION - .
- 2537 DISTRICT COURT: LINE ITEM TRANSFER FROM COUHT APPOINTED A'I'I'Y TO CRT APP
FELONY / CRT APP APPEAL. / EDUCATION { AUTO EXPENSE _
- NON-DEPARTMENTAL: LINE TTEM TRANSFER FROM POSTAGE TO POSTAGE METER-LIBEHTY/
FROM PART-TIME SALARIES TO CONTINGENCY
-JP #3: LINE ITEM TRANSFER FROM CONTINGENCY TO OFFICE LEASE
- SPECIAL PROJECTS: LINE ITEM TRANSFER FROM WAY-SERVICES TO CAPITAL LEASES
- TAX OFFICE: LINE ITEM TRANSFER FROM AUTO EXPENSE . TO EDUCATION & TRAINING
- CONSTABLE #3: LINE ITEM TRANSFER FROM OFFICE: EXP TO -AUTO REPAIR
-JP #1: LINE ITEM TRANSFER FROM EDUCATION & TRAINING TO OFFICE EXPENSE /FROM PHONE
ALLOWANCE TO OFFICE EXPENSE )
- CONSTABLE #5: LINE ITEM TRANSFER FROM PHONE ALLOWANCE TO CAPITAL OUTLAY AND
FROM FUEL TO CAPITAL OUTLAY

- CONSTABLE PCT#1: LINE ITEM TRANSFER FROM FUEL / EDUCATION & TRAINING / CERTIFICATE

PAY TO AUTO REPAIR AND MAINTENANCE
.= R&B- #1: LINE ITEM TRANSFER FROM ROAD MATERIAL AND CAPITAL OUTLAY TO FUELY/

UNIFORMS./ EDUCATION & TRAINING / REPAIRS & MAINTENANCE

~CONSTABLE PCT #4: LINE ITEM THANSFEFI FROM CAPITAL OUTLAY & FUEL TO OFFICE SUPPLIES

& AUTO REPAIRS




= R&B #3: LINE ITEM TRANSFER FROM OFFICE EXP TO ROAD MATERIAL I FROM FUEL TO ROAD
MATERIAL / FROM CONT LABOR TO ROAD MATERIAL

- R&B #3: LINE ITEM TRANSFER FROM REPAIRS & MAINT TO ROAD MATERIAL / EDUCATION &
TRAINING TO ROAD MATERIAL

.= R&B #3: LINE ITEM TRANSFER FROM CAPITAL OUTLAY TO LAND: ACQUISITION
- MAINTENANCE: LINE ITEM TRANSFER FROM MAINTENANCE TO CONTRACT LABOR -
- R&B #1, 2, 3 REIMBURSE FOR CULVERT EXPENSE A
4, MONTHLY: REPORTS

a) LIBERTY COUNTY INDIGENT HEALTH - JUNE /JULY 201 9

b) LIBERTY COUNTY PRETRIAL SERVICES - JUNE 2019

¢) LIBERTY COUNTY JP #4 - JUNE 2019

d) LIBERTY COUNTY JP #3 - JUNE 2019

e) LIBERTY COUNTY JP #1 - JUNE 2019

f) LIBERTY COUNTY JP #2 - JUNE 2019

@) LIBERTY COUNTY JP #86 - MAY / JUNE / JULY 2019

h) LIBERTY COUNTY: DISTRICT ATTORNEY - JUNE 2019

I) LIBERTY COUNTY. CONSTABLE PCT #6 - JUNE 2019.

J) LIBERTY COUNTY CONSTABLE PCT #5 - JUNE 2019

k) LIBERTY COUNTY-JP #5 - JUNE 2019

) LIBERTY COUNTY CONSTABLE PCT #4 - JUNE 2019

m) LIBERTY COUNTY CONSTABLE PCT #3 -~ JUNE 2019

(n) LIBERTY CONSTABLE PCT #2 - JUNE 2019. _

(o) LIBERTY COUNTY AUDITOR MONTHLY REPORT - JULY 2019

5. PAYROLL CHANGES.

- DISTRICT ATTORNEY: NEW HIRE: CERTIFICATE PAY: FOR KING. MERRITT $1800/YEAR -

- CONSTABLE PCT #3: APPROVE INTERMEDIATE: CERTIFICATE PAY FOR BENITO A PEREZ AND
TAMARA R. BISHOP

-LCSO: APPROVE CERTIFICATE PAY FOR RABONNA YOUNG /DARRELL ELLIOTT: PAY OFF UNUSED
VAC / HOLIDAY / COMP TIME: '$28,055.29 / JESSICA PARHAM: PAY VAC: $1006.74

- PCT #4: CANDY LADRIGUE: PAY VACATION $ 1121.48 / TERRY SLAUGHTER: PAY: VAC & COMP
TIME $1121.87 / ERIC VINING PAY VAC & COMP TIME' $3359 86

Motion was made by Greg Arthur, second by Bruce Karbowski to.approve Consent Agenda with-additional addons
provided by Auditor Including: Budget Amendment for R&B #1: line item transfer from road material to repalrs 7
‘maintenance and $425.00 travel advance. Motion passed with all commlssloners voting aye. Copy. attached
marked Exhibit A,

5. DISCUSS AND TAKE ACTION" REGARDING ACCEPTING BID #18-07 FOR AIR BOAT FOR PCT'3 -
COMMISSIONER PCT 3 JAMES REAVES

Motion was made by Bruce Karbowski, s'écb’n'd by Greg Arthur to approve accepting bid #19-07 for the Air Boat for
Pct 3. Motion passed with all commlssloners voting aye. Copy attached marked Exhlbnt B.
6. DISCUSS AND TAKE ACTION REGARDING INTERLOCAL AGREEMENT BETWEEN LUBBOCK COUNTY ™

- AND LIBERTY COUNTY, TX PURSUANT TO THE FAIR DEFENSE ACT, TX CRIMINAL PROCEDURE 26. 044(B)
& TEXAS GOVERNMENT CODE CHAPTER 791 - COUNTY JUDGE JAY KNIGHT

Motion was made by Greg Arthur, second by Bruce Karbowski to.TAKE_NO ACTION.

7. 'DISGUSS AND TAKE ACTION REGARDING FILING OF ANNUAL GONTINUING EDUCATION CERTIFICATE OF
‘COMPLETION WITH COMMISSIONERS COURT OF THE COUNTY IN WHICH THE COUNTY ASSESSOR -
COLLECTOR HOLDS - TAX ASSESSOR/COLLECTOR RICHARD BROWN

Motion was made by Greg Arthur, second by James Reaves to approve Richard Brown's Continuing Education
Certification Completion. Motion passed with all commissioners voting dye. Copy attached marked Exhibit C

8. DISCUSS AND TAKE ACTION REGARDING IMPOSITION. OF OPTIONAL FEES FOR CALENDAR YEAR 2020
FOR TEXAS DMV - TAX ASSESSOR / COLLECTOR RICHARD BROWN

Motion was made by Greg Arthur, second by James Reaves to.approve imposition of optional fees for calendar year
2020. Motion passed with all commissioners voting aye. Copy attached marked Exhibit D :




9.  DISCUSS AND TAKE ACTION REGARDING WAIVER OF PENALTY AND lNTEREST ON ACCOUNT #9700022 ,
IN THE: AMOUNT OF $7.74 FOR TAC PAYER, ESTATE OF MARCIA KAYE CESSNA, LOYE F CARTER, EXE -
TAX ASSESSOR/COLLECTOR RICHARD BROWN

Motior was made by Bruce Karbowski, second by James Reaves to approve yva’lver ot penalty and lnterest on
account #9700022 in the amount of $7.74 for TAC payer, estate of Marcla Kay Cessna, Loye F. Carter, Exe, Motlon
passed with all commissioners voting: aye Copy- attached marked Exhibit E.

10. DISCUSS AND TAKE ACTION TO APPROVE THE. PURCHASE AN AMOUNT UP TO $41,000, FOR SERVERS
FOR THE LIBERTY COUNTY SHERIFF'S OFFICE FOR THE TRANSITION TO TYLER'S InCodé CAD AND CASE
MANAGEMENT SYSTEM - COUNTY ATTORNEY MATTHEW POSTON

Motion was made by Bruce Karbowski, second by Greg Arthur to TAKE NO ACTION

11.  DISCUSS AND TAKE ACTION REGARDING FINAL ACCEPTANCE OF ROADS TO COUNTY MAINTENANCE
AND RELEASE OF MAINTENANCE BOND IN GRAND SAN JACINTO 1-6 AS REQUESTED BY COLONY RIDGE
DEVELOPMENT, LLC - COMMISSIONER PCT 3 JAMES REAVES.

Motion was made by James Reaves, second by Bruce Karbowski to approve the ﬁnal acceptance ofroads to county
maintenance and release ‘of maintenance bond in ‘Grand ‘San Jacinto 1. - 6 as requested by Colony Ridge
Development. Commlssloner Reaves sald they met his approval. Motlon passed with all commlssloners voting aye.
Copy attached marked Exhlbit F.

12. DISCUSS AND TAKE ACTION REGARDING APPROVAL FOR A-1 TELCOM TO RUN WIRE FOR NEW CIVIL

Motion was made by James Reaves, second by Greg Arthur to approve: A-1 Telcom to run wire for new Civil Office
Phone and Computer for JP #6 In the amount of $329.99. Motlon passed with all commlssloners voting aye..Copy
attached marked Exhibit G

13. DISCUSS AND TAKE ACTION REGARDING THE NOVEMBER 5, 2019 ELECTION, SPECIFICALLY: (a) ORDER.
THE SPECIAL ELECTION AND POST NOTICE; (b) ORDER THE LOCAL OPTION ELECTION AND.POST NOTICE;
(c) APPROVE AND POST NOTICE OF CONSOLIDATION OF. PRECINCTS FOR ‘SPECIAL ELECTION; (d)..
APPROVE THE ELECTION CONTRACT BETWEEN THE LIBERTY-COUNTY CLERK AND CLEVELAND ISD FOR
-SCHOOL BOND ELECTION; AND.(e) APPROVE THE ELECTION CONTRACT BETWEEN THE LIBERTY COUNTY
CLERK AND EMERGENCY SERVICES DISTRICT NO. 7 FOR SALES TAX ELECTION - COUNTY CLERK -
LEE CHAMBERS ‘

Motion was made by Greg Arthur, second by Leon Wilson to approve Parts a}; b); c); d) & e) as stated above.
Motion passed with all commissioners voting aye. Copy attached marked Exhibit H.

14.  DISCUSS AND APPROVE THE RENEWAL CONTRACT FOR SCYTL ELEGTION RESULTS SOFTWARE FOR
$3,711.00 FROM THE COUNTY CLERK ELECTION FUND - COUNTY CLERK LEE CHAMBERS

Motion was imade by James Reaves."second by Greg Arthur. to TAKE NO ACTION.

15. . DISCUSS AND TAKE ACTION REGARDING APPROVAL OFLISTOF ELECTION JUDGES FOR THE UPCOMING‘
YEAR - COUNTY CLERK LEE CHAMBERS '

Motion was. made by James Reaves, second by Leon Wllson to approve the list of Electlon Judges for the upcomlng

16. DISCUSS AND TAKE ACTION REGARDING REQUEST FROM CITY OF KENEFICK AND RESIDENTS OF CR 643
FOR ASSISTANCE FROM PRECINCT 4 TO REPAIR THEIR ROADWAYS - COMMISSIONER PCT 4 WILSON

Motilon was made by James Reaves, second by Bruce Karbowski to approve request for.assistance from Pct' 4 for
the City of Kenefick and resldents of CR 643 for road repairs. Motion passed with all commissioners voting aye :
Copy attached marked ExhibitJ.

17.  DISCUSS AND TAKE ACTION REGARDING APPROVAL OF INTERLOCAL AGREEMENT BETWEEN LIBERTY
COUNTY AND WATER CONTROL IMPROVEMENT DISTRICT #1 - COMMISSIONER PCT 4 WILSON




§ Motion was made by Bruce Karbowski, second by James Reaves to approve the Interlocal agreement between :
Liberty County and’ WCID #1 for a penod of one year. Motion passed with all. commissloners voting aye. Copy.
attached marked Exhibit K.

18. -DISCUSS AND TAKE ACTION. REGARDING APPROVAL OF GRANT APPLICATION FOR GLO FUNDING
ASSOCIATED WITH HURRICANE HARVEY RECOVERY MONEY - DAVID DOUGLAS

Motlon was. made by, second by to dpprove. Motlon passed with all commlssloners voting aye. Copy attached-
marked Exhibit L.

19,  DISCUSS AND TAKEACTION REGARDING APPROVAL OFGLO GRANTAPPLICATION DOCUMENTS - DAVID
DOUGLAS

Motion was made by Bruce Karbowski, second by Leon Wilson to. approve GLO grant application documents
Motioh passed wlth dll commissloners voting aye. Copy attached marked Exhlbit M

20. DISCUSS AND TAKE -ACTION REGARDING APPROVAL OF GLO GRANT FOR ROAD CONSTRUCTION - CR
486 AND CR 603 ( AWARD OF-BID ) - DAVID DOUGLAS

Motion was made by Bruce Karbowskl' second' by James Reaves to approve GLO grant for road conistruction (award
of bid for county roads 486 and 603 (Hatcherville Road) .Motion passed with all commissioners voting aye. Copy
attached marked Exhibit N.

21.  DISCUSS.AND TAKE ACTION REGARDING THE APPROVAL TO MAKE A $20 000 PAYMENT FOR THE
COUNTY’S PORTION TO HGAC FOR A COUNTY WIDE TRAFFIC STUDY THAT WAS PREVIOUSLY APPROVED
- DAVID DOUGLAS

Motion was méde by Leon Wilson, second by Bruce Karbowsk! to epprove the Coumy s payment of $20,000 for their
portion of the HGAC county wide traffic study. ‘Motion passed with all commissioners voting aye. Copy attached
marked Exhibit O.

22. DISCUSS AND TAKE ACTION__;REGARDING APPROVAL OF A VARIANCE -REQUEST FOR—CEDAR SPRING:
-SUBDIVISION (ASPHALT DRIVING SURFACE) -DAVID DOUGLAS

Motlon wés made by Bruce Karbowski, second by James Reaves to approve the S/arIance req'uest for Cedar Springs,
Sectlons 2 & 3 only. Motion passed with all commlssioners voting aye. Copy attachéed marked Exhibit P,

23. DISCUSS AND TAKE -ACTION: REGARDING APPROVAL OF DRAW #1 REQUEST FOR THE HULL FWSD
PROJECT TO COVER A PAY REQUEST FROM LJA ENGINEERING 1IN THE AMOUNT OF $15,068 AND A PAY
" REQUEST FROM PUBLIC MANAGEMENT iIN THE AMOUNT OF $17, 500  DAVID DOUGLAS

MdtIon was made by Bruce Karbowski, second by James Reaves to approve Draw #1 for the Hull FWSD Project to
coveér pay reéquest from LJA Engineering ($15 068) and Public Management ($17,500). Motion passed with ail
commlsswners voting aye. Copy attached marked Exhibit Q.

24. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF THE BID FOR CR 603 AND CR 486. ROAD
PROJECT ~ DAVID DOUGLAS

Motion was made by Bruce Karbowski, second by James Reaves to approve the bld for CR 603-and CR 486 Project.
LJA approved. Motlon passed with all commissioners voting aye. Copy attached marked Exhibit R

25, DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PRELIMINARY PI-_'AT’FOR'HIDDEN_'ESTATE_S
LOCATED ALONG 301 NORTH - DAVID DOUGLAS

Motion was made by James Reaves, second by Greg Arthur to approve prellmln'a_ry-plats for-Hidden Es_zta‘te‘_s -Iocated
along 301 N. InPct 3. Motion. passed with all commissioners voting aye. Copy attached marked Exhibit S

26. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PAY REQUEST #3 FROM. DAYTON PARK
- APARTMENTS ( GLO RENTAL HOUSING GRANT) - DAVID DOUGLAS

Motion was made by Bruce Karbowski, second by Greg Arthur to approve pay request #3 from Dayton Park_
. Apartment. ‘Work Is about 95% complete. Motlon passed with all commissioners votIng aye. Copy. attached marked
Exhibit T .




27. DISCUSS AND TAKE ACTION REGARDING APPROVAL OF PEF!MITAND ROAD USE AGREEMENT FOR ORBITA
' GULF COAST NGL EXPORTS AND LONE STAR GULF - DAVID DOUGLAS'

Motlon was made by Bruce Karbowski second by Leon Wilson to approve permit and road use agreement for Orbit
Gulf Coast NGL Exports and Lone Star Gulf. Motion passed with all commissioners voting aye. Copy attached.
marked Exhibit U. :

28.  DISCUSS AND TAKE ACTION REGARDING APPROVAL OF ROAD USE AGREEMENT BY AND:BETWEEN

LIBERTY-COUNTY AND KINDER MORGAN PIPELINE, PASSING BETWEEN PRECINCTS 3. & 4 - DAVID
DOUGLAS

Motion was made by James Reavee second by Leon Wilson to NOT approve this _roed uss agreement, 'Motlbn
passed with all commlssloners votlng aye..

29. DISCUSS AND TAKE ACTION REGARDING ‘APPROVAL ‘OF THE ESTIMATE FROM ELITE ELECTRICAL'
SERVICES, LLC FOR TAX OFFICE @ 3210 HWY 90 LIBERTY, TX ~ TAX ASSESSOR/COLLECTOR RICHARD
BROWN

Motion was made by Greg Arthur, second by Leon Wllson to approve the estlmate from Elite Electrical Servlces for
Tax Office @ 3210 Hwy 90 Liberty, . Motlon passed with all commissioners votlng aye. Copy’ attached marked
Exhibit V.

30. DISCUSS AND TAKE ACTION REGARDING THE SETTING OF THE PROPOSED PROPERTY TAX RATE FOR
LIBERTY COUNTY FOR 2019 = COUNTY AUDITOR DWAYNE GOTT

MOthﬂ was made by Greg Arthur, second by Leon Wilson to.approve the setﬂng of the proposed tax rate for
Liberty County for 2019. Motion passed with ail commlssloners voting aye.

With no further business court adjourned.

Jay H. Kright fakbefsY
County Judge; Liberty County, TX Coun Clerk, leerty County.
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SUBSCRIPTION AGREEMENT
Between
LIBERTY COUNTY ELECTION OFFICE
&
' SOE SOFTWARE CORPORATION (d/b/a SCYTL)

PREAMBLE

This SUBSCRIPTION AGREEMENT (the “Agreement”) is entered into as of this 26th day in the month of
July, in the year of 2019 by and between Liberty County Election Office with address at 1923 Sam Houston,
- Liberty TX 77575 (the “Customer”) and SOE Software Corporation.{d/b/a SCYT L) a corporation existing
under the laws of Florida, with principal offices at 1111 N. Westshore Blvd., Suite 300 Tampa, FL 33607
(“SCYTL*). Collectively, SCYTL and the Customer shall be referred to as the “PARTIES” and each

separately as the “PARTY”.

RECITALS

A. SCYTLis a technology company specializing in providing election’ m'anaéem‘e’nt arid online voting
‘solutions. SCYTL has developed: and is the rightful owner/SCYTL is the. rightful Licensor of a
(Election Night Reporting), among other solutions {(hereinafter referred to.as the SOFTWARE).

B. The Customer has'd,ecided to retain the services of SCYTL to provide the-SOFTWARE on a SaaS
model.

C. The PARTIES desire to-enter into this SaaS Agreement so as SCYTL will license the Software to the
Customer and provide it with associated services under the terms and conditions herein.

NOW, THEREFORE,.in consideration of the foregoing.and the mutual promises set forth beloW, the
PARTIES agree as follows:

ARTICLE 1.- DEFINITIONS

e Documentation: means standard documentation including setup and back-office user guides in
English

Customer: means Liberty COunty Election Office

SaaS: Software as a Service

SCYTL: SOE SOFTWARE CORPORA'ﬂON

Software: Election Night Reporting, also known as ENR

Subscription: the services and license provided by SCYTL to.the Customer under the terms and
conditions of this Agreement as defined in Articles 2 and 3.

- www.scytl.us
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ARTICLE 2.- SOFTWARE SUBSCRIPTION

2.1. Provision of the. SOFTWARE._Under the terms and.conditions hereunder agreed SCYTL provides
the Custorner with (i) the SOFTWARE as Saa$; (ii) Maintenance and:support sérvices as defined.in
Article 4; and (jii) hosting for the SOFTWARE (ali of them referred hereinafter as the Subscription).

2.2. Grant of License. Subject to the terms and conditions of this Agreement and payment of the
Subscription fees, Scytl hereby grants the Customer a non-exclusive, non-perpetual, non-transferable
license to.use the SOFTWARE and the Documentation for internal purposes.

2.3. Reservation of Rights. The SOFTWARE and Documentation are Iicensed not sold SCYTL and -
affiliates own and shall retaln all’ right, t|tle and interest (lncludmg without limitation all patent right.s,
copyrights, trademiark rights, trade sécret rights and all other intellectual property rights), in and to
the SOFTWARE and Documentation and any copies, corrections, bug fixes, enhancements,
modnﬁcatlons, Updates, Upgrades, or new versions thereof;, all of which shall be deemed part of the-
SOFTWARE, as the case may be, and subject to all of the provisions of this Agréement. The Customer

" shall keep the SOFTWARE and Documentation frée and clear of all liens, encumbrances and/or_securlty

-interests. No rights are granted to the Customer pursuant to this Agreement other than as expressly
set forth'in this Agreement.

modlfy, translate, reverse engmeer, decompile, d|sassemble, or create derlvatlve works based on the
SOFTWARE and/or Documentation, except to the extent that such restriction is permitted by
applicable law; (b) circumvent: any user limits or other.license timing or use restrictions that are built
into the SOFTWARE; {c) sell, resell, rent, lend, transfer, distribute, license, sublicense or grant any rights
in the SOFTWARE and/or Documentation in any form to any person without the written consent of
Seytl e'xcept for‘the rlght to au‘thonze the use of the SOFIWARE by its customers under the terms and
and/or Documentatlon except those trademarks whnch are conﬁgurable, (e) unbundle any component
of the SOFTWARE and/or Documentation; (f) build a product or service that i is eompetitlve with the
SOFTWARE; (g) copy any ideas, features, functions or graphics of the SOFTWARE and/or
Documentation; (h).copy, frame or mirror'any part of the SOFTWARE; (|) permit any third party to
access the SOFTWARE or (i)-use the SOFTWARE and/or the Documentation in violation of apphcable
laws.

ARTICLE 3.- HOSTING AND INSTALLATION

3.1. SCYTL shall provide the Customer with the following services |ncIuded in the Subscription Fee as
defined in Article 2.

a. Hostmg of the SOFTWARE in SCYTL’s servers in a Cloud Hosted Data Center rented by SCYTL
located in.the US and providing the Customer access to.the hosted SOFTWARE seven (7) days
per week, twenty-four (24) hours per. day except for scheduled maintenance.

b. Installation, test and initial system set upin the servers in the Data Center.

c. Standard documentation including setup-and back-office user guides in English.

3.2, SCYTL shall provide the ‘Customer with the following hosting support and service level:
a. Availability of 99.9% uptime (excluding scheduled maintenance windows).
b. Reporting tools will be available upon request to show historic data.
c. Fullinfrastructure and network redundancy using distributed cloud locations.

2

www.scytlus




: ‘ Scytl SOE Software ccrpbraﬁun '(dlt:la_Scytl)

“Subscription Agreement

ARTICLE 4.- MAINTENANGE AND SUPPORT SERVICES

4.1. During.the Term of this: Agreement, SCYTL shall provide the Customer with ‘'maintenance services-
and third level support in-accardance with the Service Level Agreement attached hereto as Appendix
1; being an integral part of this Agreement, which shall consist of (i) the updating and upgrading of the

" SOFTWARE and {ii) the mod|flcat|on andfor adaptatlon of the SOFTWARE i m ‘order to correct and soive
any defects, errors, or malfunctlons in the SOFTWARE.

4.2 The support services provided by Scytl include:

e Account Management support, such as application setup review and questions; content
updates; and technical support.

¢ Support services are limited to 8 hours. When you ‘have reached 80% of the allotted support
service hours, you- will be notified, and.you may.choose to: add additional hours via a work .
arder. if the issue is determined to be a product error, hours will not be deducted. Reference
section 9.1 for the support service price table.. .

e If additional support service hours are riot purchased and they are requlred due to a non-
product error, the customer-will be charged at a rate of $150/hr

e Refunds or carry over are not- considered if the- allotted support service hours are not
consumed at the'end of the Agreement (and on a yearly basis).

e As a courtesy, Scytl provides election eévent monitoring of the platform by Account
Management and IT Engineers,

4.3 Services delivered are in-line with the original proposal.

4.4 The PARTIES have appointed the following persons as their respectiVe. Single Point of Contact
{spocC).

CUSTOMER: Lee Chambers
Emall: lee.chambers@co.liberty.tx.us

SCYTL: Wendy Williams, Client Services Director
Email: wendy.williams@scytl.com

ARTICLE 5.- CUSTOMER AND CUSTOMER DATA

5.1. As between SCYTL and the Customer, Customer exclusively ownsall ﬁghts,-title and interestinand
to all its Data.

5.2. SCYTL shall not.access Customers Data, except to prevent or-respond to service or technical
problems or otherwise at: Customer request. SCYTL shall not disclose any Customer Data except as
compelled by law or.as expressly permitted in writing by Customer.

5.3 All assets created by SCYTL remain the ownership of SCYTL. This includes work files, images,
graphics and video footage.
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ARTICLE 6.- DATA PROTECTION

6.1. In order to provide Maintenance and Support Services, under this Agreement SCYTL may need to-
_have access or process personal data under the control of the Customer. In that case, SCTYL, as data

processor, undertakes to comply with the requiremenits set forth in-the applicable data protection laws
and regulations and, in particular:

a. to process the personal data only in accordance wuth the instructions provided by the

Customer as data controller; _
b. to not apply oruse the personal data for a purpose otherthan set outiin this Agreement and
¢. to not communicate the personal data to other persons even for their preservation..

6.2. SCTYL warrants havrng in placethe required secunty measures toavoid loss or unauthonzed access :
or use of the personal data to be processed by SCTYLon behalf of the Customerunder thls Agreement A

6.3. Upon termmatlon of thls Agreement pursuant to Article 8, SCYTL shall destroy or return to the

together W|th any support or document containing personal data

ARTICLE 7.- CUSTOMER RESPONSIBILITIES

7.1. The CUSTOMER 'is responsible for all activities that occur in its accounts and for its compliance
with the Subscription Agreement.

7.2. The CUSTOMER shall: (i} use best practices and have sole responsnbnlnty for the accuracy, quality,

integrity, legality, reliability, and appropriateness of all Customer Data (ii) use commercially reasonable

efforts to prevent unauthorized access to, or use.of, the SOFTWARE, and notify Scytl promptly of any
such unauthorized access or use; and (iii) comply withall applicable local, state, provincial, federal,

and foreign laws in using the SOFTWARE.

7.3. The CUSTOMER ‘acknowiedges that SCYTL's ‘ability to deliver-the SOFTWARE and the related
Services is dependent upon CUSTOMER’s full and timely cooperation-with SCYTL.

7.4. SCYTL requires seven business days to review; and/or deliver on any requests from the CUSTOMER
related to Maintenance and.‘Support Services (Article 4).

7.5. SCYTL will not be liable for any delays in the delivery caused. by CUST! OMER or resulting from
CUSTOMER's failure:to fulfil any of its obligations.

ARTICLE 8.- SUBSCRIPTION TERM AND TERMINATION

8.1. This Agreement shall bé valid and remain in full force anid effect for a term of three (3) yéars as of
the Effective Date (the Initial Term).

8.2. By mutual agreement, the PARTIES ‘may, but shall not be obliged to, renew this Agreement in
writing (each new term the “Renewal Term”). The Fee for any successive Renewal Term shall be equal
to the Fee at the end of the Extended Term or any Renewal Term, as applicable, increased by five (5)%.

8:3, This Agreement may be terminated, within the lmt:al Term or any Renewal Term, for cause upon
thirty (30) calendar days prior written notice in the event a Party hereto:
4
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a. Is in material breach of this. Agreement and fails to remedy such breach within thirty (30)
calendar days after receipt of prior written notice by the non-defaultlng Party pursuant to
Article 17.1 of this Agreement.

b. Does not pay the ‘yearly Subscription Fee, after being requested in writlng to do so by SCYTL
and without prejudice of the. interests set forth in Article 9.6.

c¢. Becomesthe subject of a petition in bankruptcy or any other proceedlng reIatmg to lnsolvency,
receivership, I|quidation or assignment for the benefit of creditors.

8.4. Upon termination or expiration of this Agreement the Customer shall unless otherwise set forth
in this Article 8 immediately cease the use of the SOFTWARE and if applicable delete and/or destroy
all copies of the SOFTWARE. All assets creatéd by Scytl remain the ownership of Seytl. This includes
work files, images, graphics and videofootage.

8.5. Termination shall not relieve the CUSTOMER of the obligation to pay any fees accrued or payable
to SCYTL prior to the effective date of termination.

ARTICLE 9.- FEES FOR SUBSCRIPTION AND OTHER SERVICES

9.1. The Customer shall pay to SCYTL as the price of the Subscriptlon (Subscription fee) for the Initial
Term the following fees per year which will be paid upfront at the begmmng of each year term:

Service , F.ee ' Term R Invo!clng Date
Annual Maintenance ENR .$3711.00 August 1, 2019 ~ July.31,2020 .Wlth Signed
2019 . 7 : . Agreement
Annual Maintenance ENR - $3711.00 August 1, 2020 - July 31, 2021 | July 1, 2020
2020 ] . )
Annual Maintenance ENR $3711.00 August 1, 2021 —July 31,2022 { July 1, 2021
2021 | A 1 B

1Addlt|onal Support hours may be added on; ZThe number of supported elections is in the proposal (if no proposal provided
elections support included in annual support is 3 maximum of 3).; however, additional elections can be added on:

9.2, At least ninety (30) days from the end-of the (Initial Subscription) Term; the PARTIES agree to
revrew th|s Subscnptlon Agreement and, should both PARTIES .agree- to renew or extend the

5% with thlrty (30) days pnor notlce to CUSTOMER

9.3. Unless otherwise provided to the contrary in this Agreement, all fees are-non-cancellable, non-
-refundable. cannot be decreased during the relevant Subscription Term and will be maintained up to .
48, 000 registered voters.

9.4. All Fees, whether for the Initial Term or any of the Renewal Térm, are exclusive of taxes.

9.5, If the Customer does-not pay an invoice by the due date for payment, SCYTL may charge and the
Customier shall pay in conjuriction with the unpaid amount, interest at the rate lesser of 2% per month
or the maximum rate permitted by law, calculated on the daily balance of the unpaid amount from the
due date for payment until that unpaid amount (including accrued interest) is paid in full.
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ARTICLE 10 - SCOPE AND LIMITATION OF AFFILIATE’S'AUTHORITY

Nothing in this Agreement shall be deemed to create an agency:relationship or the relatlonshlp of
.employer and employee, master and servant franchiser and franchisee, partnership or joint venture
between the PARTIES. It is understood that the relationship between SCYTL and the Customer shall
be that of independent contractors.

ARTICLE 11. - CONFIDENTIAL INFORMATION

11.1. Each PARTY agrees and shall undertake to ensure that any and all information received by it in

- connection with this Agreement which is-derived from the Agreement or another PARTY (however
acquired and m whatever form) and whlch |s deslgnated by means- of appropriate text to be or
confidential, and neither PARTY shall disclose all'or any part ofitto any third-party or othenmse seek'
to exploit all or any part of it without the prior written consent of the other PARTY. This Article 11 shall-
not-apply to information which at any time comes into the public domain: through no fault of any
PARTY.

11.2. Each PARTY agrees to make all reasonable efforts to prevent any of its employees or personnel
-or any other person(s) from: obtaining or making any unauthorized use of, or affecting any disclosure
of, any confidential information.

11.3. Any.confidential information furnished by a PARTY shall remain the property of the PARTY from
which it is-derived and, upon termination of this Agreement for any cause whatsoever, the other
PARTY shall cease to use the same and shall destroy or return the same to the PARTY from which it is
derived together with all related documents and copies,

11.4, Notwithstanding Artlcle 8 with respect to the term of this contract the. obllgatlons in this Artncle
11 shall-bind the PARTIES during the term of this Agreement and for three (3) years after this
Agréement is terminated for whatever cause.

11.5. This Agreement imposes no obligation upon a Recipient with respect to Confidential Information

which (a) was known to the Recipient before receipt from the Discloser;: (b)is or becomes publicly

avallable through no fault of the Reciplent (c)is nghtfully recerved bythe Reciplent from a thlrd party

conﬂdentlalrty on the third party, (e) is |ndependently developed by the Recipient without a breach of

this Agreement; or (f) is disclosed by the Recipient, without-a confidentiality requirement imposed on -
the thlrd party receivrng the disclosure, with the Dlscloser’s pnor wrltten approval If a Recipient is

agrees to give the Dlscloser reasonable_advance notlce so that Dtscloser mav_ contest the disclosure or

seeka protective order.

ARTICLE 12.- WARRANTIES AND DISCLAIMERS

12.1. SCYTL represents and warrants that (i) the SOFTWARE will perform materially in accordance with
the specifications and requirements of Annex | for the Subscription Term; (i) the SOFTWARE will not -
contain any Malicious Code at the time of delivery to the Customer; (jii) SCYTL owns the rights in the
SOFTWARE and  Documentation to grant to the Customer the rights to use the SOFTWARE and
Documentation granted herein; and (iv) to its knowledge, the SOFTWARE and Documentation do not

6




‘s Cytl o SOE Software Corporation (dlbl_a Scytl)

Subscription-Agreemeént

Customer’s use of the SOFTWARE wrll be uninterrupted, and that the operatlon of the SOFTWARE will
be error-free

12.2. In the event of a breach dunng the applicable warranty period of one or more of the warrantles

set forth in Section 12.1 hereof, SCYTL shall use reasonable commercial efforts to correct such breach ,
of the warranty.-If Scytl is- unable to remedy the breach of warranty wothin ‘a reasonable tlme, SCYTL

shall refund the purchase price of the SOFTWARE.

12.3, The foregoing warranty is only applicable If SCYTL receives written notice of a breach of warranty
within thirty (30) days after. the end of the applicable warranty period. Such notice must contain.
sufficient Information: regarding the: cIrcumstances under which the warranty breach can- be observed.
The wairanty shall not apply to the extent that the breach is caused by mlsuse, negligence, accident,
unauthorized modification, alteration, customization or repair, improper operatlon or maintenance.

12.4, The warranties set out in section 12 hereof dre the only wa_r_rantles prowded by SCYTL and the
remedies set out in-section 12.2 hereof are the sole and exclusive remedies of et for a breach of
warranty. '

ARTICLE 13.- INTELLECTUAL PROPERTY INFRINGEMENT iINDEMNIFICATION

13.1. Subject to this Agreement, SCYTL shall defend, indemnify and hold the Customer harmless:
against any loss, damage or-costs (including reasonable legal fees) incurred in connectlon with claims,
demands, sunts or: proceedings made or brought against the Customer by a thlrd party alleglng that
property rights: of a third party (each an “lnfnngement Clalm"), provrded that: the ‘Customer (a)
promptly gives written: notice of the Infringement Claim to SCYTL; (b) gives- 'SCYTL sole control-of the
defense and settlement of the Infringement Claim (provided that SCYTL may not settle or defend any
infringement Claim unless it uncondltronally releases the Customer of all habrlrty), and'(c) provides to
SCYTL all reasonable assistance and information.

13.2. If (a) SCYTL becomes aware of an actual or potential Infringement Claim, .or (b) the Customer
provides SCYTL with hotice of an actual or potential Infringement Claim, SCYTL may (or‘in the case of
an injunction against the Customer, shall), at SCYTL’ sole option and determination: (i) procure for the
Customer the right to continue to'use the SOFTWARE; or (ii) replace or modify the' SOFTWARE with
-equivalent or better SOFTWARE so that the Custorner’s use is no longer mfrlnglng, or (iii) if (1) and (i)
are not commercrally reasonable, as determined by Scytl in its sole. discretion; terminate the licénse(s)
for such SOFTWARE and refund to. the Customer that. portion of any prepaid subscriptlon fees that is
applicable to the penod followmg the termination of the Subscnptron pursuant to. this Section 13, less
any outstanding moneys owed on such affected portion of the SOFTWARE

13.3. The indemnity in- thrs Article does not extend to (1) -any -Infringement Claim based upon
infringement or .alleged: infringement of any patent, trademark, copyright ‘or - other intellectual
property right by the combmatlon of the SOFTWARE furnished by SCYTL with other products,
SOFTWARE or services not: provided- or approved by SCYTL, other than SOFTWARE designed by SCYTL
with certain commercial hardware or other commercially available SOFTWARE, if such infringement
would have been avoided but for such combination; (2) any: Infringement Claim_related to or in_
connection with any modification of the SOFTWARE by anyone other than SCYTL if such infringement
would have been avoided but for such combination; (3) any Infringement Claim in respect to any
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version of the SOFTWARE other than the most current version; or (4) any use,-distribution, sublicensing
or exercise of any other right outside the scope of the licenses g_ranted in this Agreement.

13.4. This article 13 contains SCYTL's entire liability, and the customer’s sole and exclusive remedies,
for infringement claims.

ARTICLE 14.- CUSTOMER INDEMNIFICATION

The Customer shall defend, indemnify and hold SCYTL harmles's"ag‘alnst any loss, damage or costs
(including reasonable. attomeys fees) incurred in connection with any claims, demands, suits, or
.Customer use- of the SOFrWARE and Documentatnon in vrolatlon of this’ Agreement, lnfnnges the
intellectual property rights of, or has_ otherwise harmed, a third party, provided, that SCYTL
(a) promptly gives written notice of the third party claim to the Customer; (b) gives the Customer sole
control of the defense and settlement of the third party claim (provrded that-the Customer may not
settle or defend any third party claim unless it unconditionally releases SCYTL of allliability); and (c)
provides to the Customer, at the Customer's cost, all reasonable assrstance and mformatlon

ARTICLE 15.- LIMITATION OF LIABILlTY
15.1. Subject to sectlon 15 3 Hereof in no event shalt elther party have any liabrhty to the other party

damages for loss of busmess Toss of _prof B business interruptron, loss of data, lost sa,vmgs or other
similar pecuniary loss).

15.2, Limitation of Lrablllty Subject to section 15.3 hereof, in no:event shall either party's aggregate
liability arising out of or related to this agreement orrelating to the subject matter hereof for all claims,
costs, losses and damages exceed the amounts actually paid by and due from the customer hereunder
in the twelve months preceding the incident giving rise to liability.

15.3. Notwithstanding the foregoing, no limitation of either party’s liability set forth.in this agreement
shall apply to (i) damages arising from a party’s breach of. its confidentiality obligations, . (i)
indemnification claims, (iii) damages arising from infringement of a party’s intellectual property rights;
(iv) any claims for non-payment, (v) fraud or wilful misconduct, or (vi) bodily injury or death.

ARTICLE 16.-NOTICES

16.1. All notices given pursuantto this Agreement shall be given personally or bé sent by facsimile, e-
mail or hand delivery; or by express delivery/courier service to a PARTY’s address set forth in-Articles
16.2 and 16.3, with-all postage or other charges of conveyance prepaid and shall be effective upon the
actual receipt thereof.

16.2. Unless and until otherwise notified to SCYT L, Customer’s address for the purposes of this
agreement shall be:

LIBERTY COUNTY ELECTIONS OFFICE
1923 Sam Houston, Liberty TX 77575
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Altention: Lee Chambers
Email: lee.ch_ambers@co.libem.tx.us

16.3. Unless and until otherwise notnﬁed to the Customer;.SCYTL’s address for the purposes of this
agreement shall be:
: SOE SOFTWARE CORPORATION
1111 N. Westshore Blvd., Sulte 300
Tampa, FL 33607
Attenition: Jonathan Brill
Email: jonathan.brill@scytl.com

c.c.:

Scytl Secure Electromc Voting S. A.
€/ Enric Granados 84,
08008 Barcelona, Spain

Spain

Attention: Ms, Belen Gabuttl
Email: belen. g_abuttl@scytl com

ARTICLE 17 - OTHER PROVISIONS

17.1. gcure Any failure by a PARTY to meet any of its obligations under this Agreement, must be
brought to the other PARTY’s attention, in writing. The defaulting PARTY shall have thirty (30) days
after receiving such notification to cure such failure and meet its obligations.

17.2. No. Waivers The- failure of either PARTY to this Agreement to exercqse any. of its rlghts
_hereunder upon breach by the.cther PARTY or ariy ¢onditlon, covenant or-provision contained in this
Agreement shall not be construed as a waiver thereof, nor as a waiver of the same or.any other defauit

subsequently occurring.

17.3. Headings The headings-of the articles and sections in this Agreement are employed and are
for, the convenience.of reference only.and do not form a part hereof and in no way.modify, interpret
or construe the meanings of the PARTIES.

17.4. Se!erabiligjif :any provision of this Agreement is determined to be unenforceable, the
remaining provisions of the Agreement shall remain in effect to the extent possible in‘the absence of
the unenforceable provision.

17.5. Authority Each PARTY represents and warrants that the undersrgned has full authority to
execute this Agreement and to bind the PARTY to the terms and provisions herein.

17. 6 .lunsdnc'tnon This Agreement shall be construed in accordance with and gouerned by the laws

17.7. Entire Agreement This Agreement contains the entire agreement between the PARTIES, and
all prior or contemporaneous agreements ‘and understandings, oral or: written (mcludmg, without
limitation, any-correspondence, proposed drafts or term sheets) are merged herein and superseded
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hereby. No modification, waiver,:arnendment, discharge or change of this Agreement. shall be valid
unless done so in writing and signed by both PARTIES.

17.8. Transfer of Right Neither PARTY shall transfer or-assign any and all of its fights or obligations
under this Agreement without the prior written consent of the other PARTY. Consent shall not be
unreasonably withheld.

17.9. Force Majeure Neither PARTY will be responsible. for any failure to perform hereunder due to
unforeseen circumstances or cause beyond the non-performing PARTY’s reasonable control mcludrng,
without limiting the foregomg, a strike or other labor drsturbance, lock-out, riot, delay in
transportation, the inability to securé labor, materials, supplies or-equipment, an-act. of God or the
elements, fire, flood, or accidents, an act of war or conditions arising out of or. attributable to war,
laws, rules, and- regulatlons ‘of any governmental authorrty, procedures reIating to: environmental
matters, delay in the issuance of required permits or approvals with respect to-any Operations or

. activitles, or any other matters or conditions which are beyond the reasonable control of such PARTY,
whether or not similar to the matters and conditions herein specifically enumerated This Article 17.9
does not apply to excuse a failure to make payments when due.

17.10 Counterparts This Agréement may be executed iri two or more: counterparts, and each .
.counterpart shall become bmdmg when.the other(s) has or.have been signed as if- it had been signed
by each-PARTY. - Facsimile signatures shall- be considered origmal signatures for the purposes of
execution and enforcement of the rrghts and obligations described herein.:

- INWITNESS WHEREOF the PARTIES have duly executed this Agreement on thls date first written above
intending to be bound thereby,

LIBERTY COUNTY ELECTIONS SOE SOFTWARE CORPORATION

? (d/b/a SCYTL)
BY: — By: Jonathan Brill _ '
Title: President & General Manager North America
10
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APPENDIX 1

1 Software Maintenance and Support - Technical Service 'de'scriptien

1.1 Definitions

The definitions used in the Agreement are incorporated. herein- by refarence In addition, the following

terms shall have the following meaning: _ ’

s ‘“Software mamtenance is defined as the process of modufymg a software system or component
after delivery to ,conec_t_feglls, errors and bugs; to improve p_erfonnance or other attributes; or to
adapt to a changed environment.

s “Perfoctive maintenance” includes modifications and upgrades done in order to keep the software
usable over a long-period of fime. it inciudes new features and new user requirements for refining
the software and improving_ its feliability and performance.

¢ ‘“Adaptive maintenance includes modifications and upgrades applied to keep the software
product up-to-date an'd_ tuned to the changing environment.

* “Preventive maintenance” includes modifications and upgrades to prevent future issues:of the
soﬂware It aims to attend problems, which are not slgmﬁcant atthis moment, but may cause serious
issues in the future.

¢ “Corrective maintenance” includes modifications and ungl_'a‘des done. in order to correct or fix
faults, errors.and bugs, which are either discovered by the Customer or concluded by user eror
reports. ' S '

* ‘“Response time” means the time elapsing between.the reporting of an:Issue by a Customer and
the response from a: Scytl's Technical Support Services englneer acknowledglng receipt of the
reported Issue.

. “Diagnosis tlme means the time elapsing between the Response tlme and the diagnosis of the
Issue made by Scyti's Technical Support Services engineer. ‘

o ‘“lssue” means elther
a) A failure of the 80ﬂware to conform to the specifications set out in the documentation relating

to that version of the Software, resulting in the inability to use, or restriction in, the use of the
Software; or ' '

and/or requests for product enhancements.

» “Resolution or Patch or Bug Fix” means either a Software modification or addition-that, when
made or added to the Software, corrects an issue, or a procedure or routine that, when observed in
the regular instailation or operation of the Software, eliminates the practical adverse effect of the
issue on you.

11
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s “Upgrade” means a revision or change of version of the Soﬂware‘reieasad by Scytl to its'end user
customers generally during the Support Services Term, to add new and different functions or to
increase the capacity of the. Soﬂware

e “Maintenance Release” is a release of or forthe Software, that mcludes the rost recent Patches
and Upgrades

e “Current SOftware Versmn" means the most recently released cammercnally avaﬂable version of
the- Soﬂware at the time a Custorer Support Contact relates a particular support incident. to Scytl
hereunder.

* “Supported Versions” means SCYTL's obligations With‘resped 1oi_ihe Maintenance ‘Services,
which shall apply only to those versions of the Software that are within one (1) year time frame of
the Current Sofiware Version. '

e “Hosted Systam” means SOﬂware hosted by Scyll extemally :in its data center to which the
'Customer may access it over the Internet from anywhere at any time.

e “Annual Pool of Hours” means the number of support hours as captured in the contract. Support
hours may_.mclu_de application. "how to™ questions, content modifications and techmo_al support.
Application issues as a result of Scytl product updates and hosting are not deducted from the pool
of hours.

1.2 General Terms and- Condltlons

The Customer shall be entitied to the followmg Support and Mainténance services dunng the Term and
upon payment of the Fee:

1.2.1 Scyti Technical Serv:ces

Scytl Support and Maintenance Services include -perfective, adaptive, preventwe and correctwe
maintenance in relation to. Supported Versions. The Support Services do riot iinclude any post-
installation configuration or deVeimeen_t support, such as integrations of thie Software with-the user or
third-party developed software or. data, configuration advice that is not related to the initial installation
and setup, or non-bug related feqhni_e‘al brqblem resolution.

1.2.2 Resolutions and Severity levels.

Scytl will make commiercially reasonable efforts to provide a resolution or patch designed for resolving-
a reported issue in accordance with the Service Schedule hereto. If such issue has been resolved or
corrected already in an existing Maintenance Release, the Customer must install and implement that
‘Maintenance Release/Upgrade; otherwise, the resolution for critical and-high. severity issues may be
provided in the form of a:_te'mpor_ary patch (fix, procedure, or routine) o be used until a Maintenance
Release ooﬁlaining the resolution is available. The priority level shall be agreed between the parties
following the priority levels described below:

12
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Severity | Description Details

CRITICAL. : i ; ‘1o Major impaotto:Customer‘s business

' «  Businéss értical function is down
An immediate . and. sustained effort using all o '
available resources until issue is resolved.

¢« No workarounds exrst

HIGH

. Busmess critical funchon is rmpalred or

Technicians respond immediately, assess the degroded _
situation, and may intefrupt other staff working | «  There are time-sensitive issues that impact
low'or medium prionty jobs for assistance. 'on-gomg productlon ’

. Workaround exlsts butitis only temporary

MEDIUM | operating within normal  Management

_ | Non-_cntrl funct_lonvdown or-impaired
Respond using standard procedures and . ST _
e Does not have significant curent
roduction impact:
structures. procuciion impa
 Performance io degraded

Low

» : _ e Noh-criﬁéi;‘ﬁrnctio,n down or'irripair‘ed
Respond using étahdaro operating procedures

No business impacts
and as time allows. * °b'l.' : eos mp

o  General Service Enhancements

1.23 Technical Support Contacts.

Scyti Maintenance and Support Services will be accessible by one (1) designated contact (Technical.
Support Contact) and one (1) back up contact. You may modrfy your designated Techmcal Support
Contact at any time dunng the terms of the service by. confirmed email to Scytl's Technical Supporl
Contact, who will be the main interface to the Scyti Maintenance and Support Services.

1.2.4 Exclusions from Scytl's Techmcal Servrces
Scyll is not obligated to provide Techmcal Servrces in the followrng srtuatlons

13

a)

b)

c)

d)
€)

9)
h)

When Scytl determines that the Issue is caused by unauthonzed changes or modrﬁcatrons to
the Software »provrded by Scytl, resulting in malfunctioning of the Software. This is not applicable
ifthe changes or modifications are made-under the direct supervision of Scytf;

The Software has been damaged through negligent use by the Cuistomer.

The issue-is caused by the negligence, hardware, malfunction or other causes beyond the
reasonable control of Scytl; ’

The issué‘is caused by third party software not licensed by or through Scyth;

The Customer has not installed and implemented a prior Upgrade or Maintenance Release;
The Customer has not installed up-to-date browser and systerrr software;

The Customer has:not paid the Technical Service fees when due;

The version of the Software that the Customer is using is not a Supported Version;

wwﬁscirﬂ.ﬂs -




' ‘ Scytl SOE Software Gorporation (d/b/a S¢§u)

Subscription Agreement

i) [f the Customer has not complied with Scyll's license Agreement; or
j) Failures related to an accident, disaster, or other Force Majeure event,

1.2.5 Agreement.in Force. _
Excépt as agreed herein, all other terms and conditions of the Agreement shall apply with full force
and effect to this Service Level Agreement.

1.3 Escalation Process

For each issue:
1. The Customer's Teohmcal Support Contact will not:fy Scytl of the issue through the agreed
channels;

2. A Scytl Technical Support contact will acknowl'edge the reception of theissue;
3. A Scytl Technical Support contact will do an initial diagnosis and complete the incident details in
the Incident Management Tool:
¢ Services affected;
¢ Level of disruption;
¢ Cause of the incident, if known;
o Estimated timej to resolve the issue or tinie of next update;
» Feasible workaround. |

4. The Scytl Technical Support cantact will call or email the Customer’s Technical Support Contact
providing the. .dragnosrs and incident identifier and will agree on a Cntroal_rty.Level based ona
predefined ‘set of criteria;

5. The Scytl Technical Support contact will provide regular updates on the incident status.

1.4 Service Level Agreements (SLAs)

To guarantee a smooth .and efficient relationship between Scytl.and their. partners. Sceytl asslgns a’
Service Manager (Account Manager) who will be the main point of contact to coordinate .regular
maintenance and support actrvrties

The Service Manager will periodically report on the different activities performed, as well as the status

What is included . Smgle Point of Contact (SPOC)
What is not included »  Project Management activities for Electoral Events
14
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- 1.4.1 Issue Response.

In the event the Hosted System fails to perform as required by this Agreement (an “lssue”), the following
Issue Response. Procedure shall apply: Customer will notrfy Scytl of any ldentnﬁed Issue as'soon as
possible. Customer will also provide the reasonable avallabmty ofa smgle point of contact to: assist
Scytl in resolving any Issue wnth the Soﬁware Upon notlﬁcatron of an Issue. Customer and Scytl by
Section 1.2.2. Scytl shall follow up. wrth Customer with a telephone call or emarl response wnthln 30
minutes upon notificatlon of an Issue, subject to the Isstie levels below. Dunng the tollow-up telephone
or email; Scytl shall provnde cUstomer with an initial a_ssessrnen_t of the Issue.in toonjunctron with.any
identified steps for the partles to mttrgate the Issue.

Severrty ‘Response Time

Critical Priority 0-30 minutes (during business hours)
High Priority Within 2 hours

Medium Priority Withiti 24 hours

Low Priority Within § working oays

1.4.2 Service Details.

Scytl's Soﬁware Support and Maintenance Service is divided into dtfferent sub-serwoes:
s Service availablllty,
e Planned Malntenanee -Service and Technical Support;
s Hosting.

Further details are provided below.

15
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14.2.1 Service Avallability.

Service hours Monday to Friday from 8 AM to 5 PM EST (Eastern Tims)

On-call staff can be reached via the support telephane and/or support email.
Calls received outside of Service Support Hours will be forwarded to the on-call
service manager's moblte telephone.

| Email supportis avallable using the support email product suggort@ecytl com.

Calls and emails recewed outside. of the servroe trme frame wrll.reoerve a|
response in accordance wrth the pnonty of the reported issue.

After hours support

Response time Dependent onissue prlonty (see seotron Errorl Reference eouree not t‘ound )

Diagnosis.time ,Dependent onissue prlonty {sée sectron Error] Reference source not found.)

Service volume ‘Annual poo! of hours (see contract)

¢ Inthe eventof oonsumlng the whole bundle of houirs, an additional pool of

hours could be purchased;
Rufes of use P

o Refunds or carry over are not consrdered rf the pool of hours rs not
consumed at the end of the- Agreement (and on a yearly basis).

1.4.2.2 Planned -Maintenance. Service and Technical Support.

14221 Service Descnptlon - Planned Maintenance

Scytl is responsible for: guarantymg the quality of the Software provided under the Agreement as well
as facilitating the inclusion: of new features as a result of a product evolution.. Upon a Maintenance
Release, Scytl guarantees the data mtegratron for the Supported Versrons

o Perfective maintenance;
. e  Adaptive maintenance;
What is included . B . :
+ Preventive maintenance (including updates such as digital certificates);
K Correcuve mamtenanoe
. Extensron of any exrstrng funcuonahty whroh should bé hahdled via the
Change Mana ement ocess;
What is not included 9 g P
o The development of any new functionality, which'should be handled via the
Change Management process.
16
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14.2.2.2 Service details — Planned Maintenance

Monday to Friday from-9 AM to § PM EST
Service hours Maintenance activities. may be planned as after-hours service or during the
‘weekends as agreed by the Customer. ' :
Responsé time Within 2 working days '
. L (3 Cnhcal and High seventy issues - Wrthm 8 service hours
-Diagnosis time
le Mednum severity issues - Wthm 16 service hours

1.4.2.23 Setvice Description — Specialized Technical Support Service _

Scytl provides specialized 'téchhical support for those soﬁware corrrponénts embedded in the: provided
solution. The. speclahzed technical support-includes responses. to. technical questlons and provndmg
technical support during malntenance or testing activities’. The support service will be handled through
the defined Technical Support Contacts.

e . Response to techmeal questlons related to the products’ makmg up the -

solution;
What fs inciuded . an:::c;y:::t:; ::::c::e :: ;2: deployment or1 the Licensee’s mfrastructures
»  Ad-hoc digital signature of applications after a Mairrt‘enance Release;
- » Ad-hoc Trusted Build ocﬁviﬁes aﬁ:er‘a- Maintenafnoe Release.
What is not includéd '

-« Support on somﬁon-o‘onﬁguraﬁori for specific eléctoral proe'eé._ses.

14224 Senice details ~ Speclallzed Technicat Support. Service

Service hours Monday to Fnday from 9 AM to 5PM EST |
/Response-time | ~Wrt_hm 2vworking days

Diagnosis timo -Wuth_in_ 3 working days

Service volume ’ oo

1 Annual pool of hours {ses proposal/contract).

* Technical support during spectfic electoral procasses Is an optional service that is not included under this service
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1.4.2.3 Hosting.
Scytl is responsible for new releases, security, maintenance, and uptime and will provide the Customer-
with the following services:

a. Hosting of the software on Scytl servers in an-Amazori Data Center rented-by Scytl located in
the US and providing the Customer access to the hosted SOFTWARE seven (7) days per week,
twenty-four (24) Hovirs per day, excépt for scheduled maiftenancs.

b. Installation, test, and initial system set up in the servers in the Data Center.

Scyt! will provide the Gustomer with the following support and service level:
b. Full infrastructure and network redundancy using distributed cloud locations.
c. Reporting tools will be available upon request to show. historic data.
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