; Y 2111 Olive St « St. Louis, MO 63103
AD Phone: 855-765-5723
N Email: sales@knowink.com

Website: www.knowink.com

MASTER SOFTWARE LICENSE AND SERVICES AGREEMENT

This Master Agreement (the “Agreement”) is entered into as of the of , 20 between
Comal County, TX ("Customer”), and KNOWINK, LLC ("KNOWINK).

WHEREAS, Customer wishes to engage KNOWINK to provide, install and set-up an electronic poll
books (“EPBs") system known as the KNOWINK Poll Pad System (the “System”), to license certain software
from KNOWINK, and to train Customer andfor its designated personnel in the use of the System;

WHEREAS, KNOWINK is willing to perform such services and the other services described in this
Agreement {the “Services"} for, and license such software (the “Software") to, Customer,

WHEREAS, Hart InterCivic, Inc. {(“Service Provider") will perform cerain support Services (as
indicated below or in an exhibit) under this Agreement;

NOW THEREFORE, in consideration of the mutual agreements set forth in this Agreement, Customer
and KNOWINK agree as follows:

1. PROVISION OF THE SYSTEM:

KNOWINK shall deliver and implement the System and the Software as described herein and in
quotes signed by both parties (“Quote™).

2  LICENSE AND SUPPORT; RESTRICTIONS:

21.  Subject to the terms and conditions of this Agreement and for so long as Customer has a current
license and support subscription in effect, KNOWINK grants to Customer a personal,
nonexclusive, nontransierable, and limited license to use the Software (which includes firmware,
meaning the Software embedded in any System device that allows execution of the software
functions) and the applicable documentation. With this right to use, KNOWINK will provide
Customer, and Customer will be permitted to use, only the run-time executable code and
associated support files of the Software for Customer's internal requirements as part of the
System. The Software may be used only at the Licensed Location specified as the jurisdiction
on Exhibit A and only on the hardware or other computer systems authorized by KNOWINK in
writing. Customer's use of the Software will be limited to the number of licenses specified in the
applicable Quote. Only Customer and its authorized employees, agents or contractors may use
or access the Software. To the extent Software contains embedded third party software, third
party licenses may apply.

22.  Subject to the terms and conditions of this Agreement, KNOWINK shall provide: (a) annual
software maintenance and support {"Software Support Services”) and (b) the implementation,
training, support and/or other services (“Professional Services") set forth in this Agreement and
the applicable Quote provided in Exhibit B. Software Support Services will consist of periodic
updates {o the Software, issued at KNOWINK's discretion. KNOWINK does not warrant that all
errors or defects will be corrected. Neither custom data manipulation nor custom software work
is included as a part of software or professional services, unless specified in the applicable Quote
provided in Exhibit B or a future separate Quote.
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23

24,

25,

26.

Customer may not modify or copy the System or Software. Customer shall not, under any
circumstances, cause or permit the adaptation, conversion, reverse engineering, disassembly, or
de-compilation of any Software or attempt to derive the source code thereof. Customer shall not
use any Software for application development, modification, or customization purposes, except
through KNOWINK.

The use, duplication, reproduction, release, modification, disclosure, or transfer of the System or
Software is restricted in accordance with the terms and conditions contained in this Agreement.
All other use is prohibited. Further, the System and Software were developed at KNOWiINK's
private expense and are commercial in nature. By using or receiving the System or Software, the
user agrees to the terms and conditions contained in this Agreement including the terms and
conditions contained in this paragraph.

Customer acknowledges and agrees that the design of the System and the Software, and any
and all related patents, copyrights, trademarks, service marks, trade names, documents, logos,
software, microcode, firmware, information, ideas, concepts, know-how, data processing
techniques, documentation, diagrams, schematics, equipment architecture, improvements, code,
updates, trade secrets and material are the property of KNOWINK and its licensors. Cuslomer
agrees that the sale of the hardware and license of the Software does not, other than as expressly
set forth herein, grant to or vest in Customer any right, title, or interest in such proprietary property.

Subject to the terms and conditions of this Agreement, the Service Provider will provide Customer
with tier-one phone support. KNOWINK will provide all other Services, including implementation,
any technical support other than tier-cne phone support, Software Support Services, and training.

3 OBLIGATIONS:

31,

22

33

Hardware is shipped Ex Works (Incoterms 2010) from KNOWINK's designated shipping point.
Title change from KNOWINK to Customer is upon shipment to Customer, Shipping dates are
approximate and are based, to a great extent, on prompt receipt of all necessary ordering
information from Customer, Billing wil{ commence once shipment has been made.

On dates that are not Election Day events, KNOWINK will require Service Provider to physically
or remotely answer or respond to a service call request within eight (8) hours. On dates that are
Election Day events, Service Provider's help desk will be available for calls one hour prior to polls
opening to one hour after polls close. On Election Day all calls will be acknowledged and/or
addressed within one hour.

Each party agrees to comply with applicable laws, rules and regulations in connection with its
performance under this Agreement or use of the System, Software or Services. The System,
Software and compoenents thereof may be subject to U.S. and other government export control
regulations. Customer shall not export or re-export all or a part of the System or the Software.

4 TERM; TERMINATION:

41.

42

43

Confidential

The term of this Agreement (“Term”) shall initially be one year, unless earlier terminated in
accordance with this Section. Unless otherwise notified to Customer in writing at least 30 days
prior to the end of the then-current term, the Term will renew annually upon payment of the annual
License & Support Fee (*Annual Fee") for one-year renewal periods.

Either parly may terminate this Agreement or any outstanding order if the other party is in material
breach of this Agreement and fails to cure such breach within thirty (30) days after written notice
of such breach has been given.

Sections 2.3-2.5, 4, 8, 9, 10.2, 10.3, and 10.5, and 13-15 shall survive any termination or

expiration of this Agreement or the applicable order. All other rights and obligations shall be of
no further force or effect.
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5  PRICING:

5.1.

52

53.

54.

Prices for hardware shall be specified by Service Provider in the relevant quotation or proposal
and are subject to change without notice, including prices for backordered hardware: however,
prices in Quotes signed by both Parties are not subject to change. All prices are exclusive of
shipping and packing costs, and insurance,

The “Annual Fee" is the combined, annual fee for licensing (in the case of Software) and support
(a “License and Support Subscription”). Pricing for the initial Annual Fee is the amount
specified in the Quote and/or Exhibit B. Service Provider may increase the Annual Fee for a
renewal term by including the new Annual Fee amount in the applicable invoice.

Pricing for other Services shall be set forth in the applicable Quote, or if not specified, at
KNOWINK's then-current hourly rates. Additional charges may apply to Services e.g., travel,
communication and other expenses.

All prices are exclusive of applicable taxes. All taxes shall be payable by Customer, unless
Customer presents Service Provider and KNOWINK with a proper certificate of exemption from
such tax. If Customer challenges the applicability of any such tax, Customer shall pay the tax and
may thereafter seek a refund. In the event Service Provider or KNOWINK is required to pay any
tax at time of sale or thereafter, Customer shall promptly reimburse Service Provider or
KNOWINK therefare.

6. ORDERS:

6.1.

Customer may request a quotation from time to time. The existence of this Agreement does not
obligate Customer to request a quotation or purchase any products or Services, KNOWINK
reserves the right to accept or reject any order initiated by Customer in KNOWINK's discretion.
Only signed Quotes will cbligate the parties. Each Quote shall be subject to the terms and
conditions of this Agreement.

7. PAYMENT TERMS:

71

72

7.3

74.

Confidential

Service Provider will invoice Customer for all software and services including parts replacements
or Customer-requested software modification upon shipment to Customer. Hardware may be
billed separately by KNOWINK or Service Provider. Except as otherwise provided in the
applicable Quote, such invoices shall be paid in full within thirty (30) days after delivery.

Customer will be invoiced for payment for any Services upon conclusion of the service call.
Except as otherwise provided in the applicable Quote, payments of such invoices will be due
within 30 days of the applicable invoice.

The Annual Fee for the initial term is due upon execution of this Agreement and annually
thereafter before expiration of the then current term. If Customer fails to timely pay an Annual
Fee, Service Provider and/or KNOWINK may immediately terminate all Software licenses and
support and maintenance Services. Service Provider will submit invoices for Annual Fees
approximately 90 days prior to the expiration of the then current term.

Amounts for all other Services shall be billed monthly, unless otherwise indicated in the applicable
Quote. Payment will be due within 30 days of the applicable invoice.
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75

78.

Service Provider may impose interest at the lower of: (1) one and one-half percent (1%:%) per
month, or (2) the highest rate of interest then permitted by applicable law for all past due balances,
compounded monthly and rounded to the next highest whole month., Customer also agrees to
pay or reimburse all fees and expenses reasonably incurred by Service Provider in collecting any
amounts due under this Agreement, including, but not limited to, all attarneys' fees associated
therewith. Service Provider shall have the right, in addition to any and all other rights and
remedies available at law or in equity, to delay or cancel any deliveries, to reduce or cancel any
or all quantity discounts extended to Customer, andfor o suspend the provision of Services If
Customer is in default of payments or any other material term of this Agreement.

If any dispute exists between the parties concerning any payment or invoice, Customer shall
promptly pay the undisputed portion. Such payment will not constitute a waiver by Customer,
KNOWINK or Service Provider of any of their respective legal rights and remedies against each
other. Customer has no right of set-off.

8  CONFIDENTIALITY:

8.1.

82

83.

84.

“Confidential Information” means any confidential or proprietary infarmation of a party, including
information related to KNOWINK's or Service Provider's business or the System or Software (and
applicable documentation), and the terms and conditions of this Agreement. Confidential
Information does not include information that was (a) at the time of disclosure or through no fault
of the receiving party, in the public domain, (b) in the possession of the receiving party at the time
of disclosure to it without any obligation to restrict use or disclosure, (b) received by a third party
\gghol had a lawful right to disclose such information without any obligation to restrict use or
isclosure,

To the extent allowed by law, particularly the Texas Public Information Act, each party will keep
in confidence and protect Confidential Information (electronic or hard copy)irom disclosure to
third parties and restrict its use to performance or use of the Software or System pursuant to
this Agreement and other uses expressly permitted under this Agreement. Customer shall take
all reasonable steps to ensure that the trade secrets and proprietary data contained in the
System and Software and the other Confidential Information are not disclosed, copied,
duplicated, misappropriated, or used in any manner not expressly permitted by the terms of this
Agreement. Customer acknowledges that unauthorized disclosure of Confidential Information
|r_nay cause substantial economic loss to KNOWINK, Service Provider or their suppliers and
icensors.

Upon termination or expiration of this Agreement or, if earlier, upon termination of Customer’s
ﬁermitted access to or possession of Confidential Information, Customer shall return to

NOWINK (or Service Provider, as applicable} all copies of the Confidential Information in
Customer's possession (including Confidential Information incorporated in software or writings,
electronic and hard copies).

Each party will inform its employees and other agents and contractors of their cbligations under
this Section 8 and shall be fully responsible for any breach thereof by such personnel.

9.  INDEMNIFICATION:

a1

92

Confidential

Indemnity. KNOWINK, at its own expense, will defend Customer against any claim that the
System or the Software infringes an issued United States patent, registered United States
copyright, or misappropriates trade secrets protected under United States law, and shall
indemnify Customer against and pay any costs, damages and reasonable attorneys' fees
attributable to such claim that are finally awarded against Customer, provided Customer (a) gives
KNOWINK prompt written notice of such claims; (b) permits KNOWINK to control the defense
and settlement of the claims; and {c) provides all reasconable assistance to KNOWINK in
defending or settling the claims.

Remedies. As to the S{(stem or Software that is subject to a claim of infringement or
misappropriation, KNOWINK may (a) obtain the right of continued use of the System or Software
for Customer or (b} replace or modify the System or Software to avoid the claim. If neither
alternative is available on commercially reasonable terms, then, at the request of KNOWINK, any
applicable Software license and its charges will end, Customer will cease using the applicable
System component or Software, Customer will return to KNOWINK all applicable KNOWINK
hardware and components and return or destroy all copies of the applicable Software, and
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93.

94,

Customer will certify in writing to KNOWINK that such return or destruction has been completed.
Upon return or KNOWINK's receipt of certification of destruction, KNOWINK will give Customer
a credit for the price paid to KNOWINK for the returned or destroyed System Component or
Software, less a reasonable offset for use and obsolescence,

Exclusions. KNOWINK will not defend or indemnify Customer if any claim of infringement or

misappropriation (a) is asserted by an affiliate of Customer, {b) results from Customer’s design
or alteration of any System component or Scftware; (c) results from use of any System
component or Software in combination with any non-KNOWINK product, except to the extent, if
any, that such use in combination is restricted to the System designed by KNOWINK; (d) relates
to third-party hardware or software alone; or (e) arises from Customer-specified customization
work undertaken by KNOWINK or its designees in response to Customer specifications.

Exclusive Remedies. THIS SECTION 9 STATES THE ENTIRE LIABILITY OF KNOWINK AND
CUSTOMER'S SOLE AND EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE
SECRET MISAPPROPRIATION.

10. WARRANTY; LIMITATION OF LIABILITY:

101.

102

10.3.

104.

Confidential

KNOWINK warrants all products provided hereunder to be free from defects in material or
workmanship under normal use and service for a period of one (1) year from the date of delivery.
All repair covered by this warranty must be done by KNOWINK, or other such warranty repair
facilities of KNOWINK as designated by KNOWINK unless KNOWINK specifically directs that this
service be performed at another location. Any defect corrected within one (1) year and found to
be within this scope of the warranty will be repaired by KNOWINK and all charges for labor and
material, will be borne by KNOWINK. KNOWINK warrants that all Professional Services will be
performed in a professional and workmanlike manner. THIS CONSTITUTES THE SOLE
WARRANTIES MADE BY KNOWINK OR SERVICE PROVIDER, EITHER EXPRESSED OR
IMPLIED. THERE ARE NO OTHER WARRANTIES EXPRESSED OR IMPLIED WHICH
EXTEND BEYOND THE FACE HEREOF, HEREIN, INCLUDING THE IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A FARTICULAR PURPOSE.

KNOWink MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THIRD PARTY
HARDWARE, |F ANY, PROVIDED BY KNOWINK OR SERVICE PROVIDER TQ CUSTOMER,
ALL OF WHICH IS SOLD, LICENSED, OR SUBLICENSED TO CUSTOMER "AS IS," OTHER
THAN AS MAY BE PROVIDED IN ANY PASS-THROUGH WARRANTY. KNOWINK AND
SERVICE PROVIDER HAVE NO RESPONSIBILITY OR LIABILITY FOR THIRD PARTY
HARDWARE, IF ANY, PROVIDED BY DISTRIBUTORS OR OTHER THIRD PARTIES TO
CUSTOMER. If KNOWINK or Service Provider sells, licenses, or sublicenses any Third Party
Hardware to Customer, KNOWINK will pass through to Customer, on a nonexclusive basis and
without recourse to KNOWINK or Service Provider, any third-party manufacturer's warranties
coverifngtthe equipment or software, but cnly to the exient, if any, permitted by the third-party
manufacturer.

Customer is solely responsible for any hardware or software purchased from an outside source.
Neither KNOWINK nor the Service Provider will be liable for such preducts.

Any tampering, misuse or negligence in handling or use of products provided hereunder renders
the warranty void. Further, the warranty is void if, at any time, Customer or any third party
attempts to make any internal changes to any of the components of the products ﬁrovided
hereunder; if at any time the power supplied to any part of the product exceeds the rated
tolerance; if any external device atlached by Customer or Service Provider creates conditions
exceeding the tolerance of the product; or if any time the serial number plate is removed or
defaced. OPERATION OF THE EQUIPMENT THAT RENDERS THIS WARRANTY VOID WILL
BE DEFINED TO INCLUDE ALL OF THE PQSSIBILITIES DESCRIBED IN THIS PARAGRAPH,
TOGETHER WITH ANY PRACTICE WHICH RESULTS IN CONDITIONS EXCEEDING THE
DESIGN TOLERANCE OF THE PRODUCT.
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105.

IN NO EVENT SHALL KNOWINK OR SERVICE PROVIDER BE LIABLE FOR ANY INCIDENTAL
OR CONSEQUENTIAL DAMAGES AND CUSTOMER'S REMEDIES SHALL BE LIMITED TO
REPAIR OR REPLACEMENT OF NONCONFORMING SERVICES, UNITS OR PARTS,
SERVICE PROVIDER SHALL NOT HAVE ANY LIABILITY FOR THE ACTIONS OR OMISSIONS
OF CUSTOMER OR KNOWINK HEREUNDER. EACH OF KNOWINK'S AND SERVICE
PROVIDER'S MAXIMUM AGGREGATE LIABILITY HEREUNDER SHALL NOT EXCEED FEES
RECEIVED BY SERVICE PROVIDER DURING THE 12 MONTHS PRECEDING THE
APPLICABLE CLAIM.

1. CONFLICTS:

11.1.

KNOWINK will not pay to Customer or any of Customer's officials or employees having official
responsibility for the procurement transaction, or member of his or her immediate family, any
financial benefit of more than nominal or minimal value relating to the award of this Agreement.

12 FORCE MAJEURE:

121.

Neither KNOWINK nor Service Provider shall be considered in default by reason of any failure in
its performance under this Agresment if such failure results from, whether directly or indirectly,
fire, explosion, strike, freight embargo, Act of God or of the public enemy, war, civil disturbance,
act of any government, de jure or de facto, or agency or official thereof, material or labor shortage,
transportation contingencies, unusually severe weather, default of any other manufacturer or a
supplier or subcontractor, quarantine, restriction, epidemic, or catastrophe, lack of timely
instructions or essential information from Customer, or otherwise arising out of causes beyond
the control of KNOWINK or the Service Provider.

13 RELATIONSHIP OF THE PARTIES:

131,

132

The parties to the Agreement are independent contractors and the Agreement will not establish
any relationship of partnership, joint venture, emJ)onment, franchise, or agency between the
Badies. Neither party will have the power to bind the other or incur obligations on the other's

ehalf without the other's prior written consent. KNOWINK and Service Provider employees,
agents, and subcontractors will not be entitled to any privileges or benefits of Customer
employment. Customer's employees, agents, and contractors will not be entitled to any privileges
or benefits of KNOWINK or Service Provider employment.

Service Provider is an intended third-party beneficiary of this Agreement with the right to enforce
this Agreement.

14 DISPUTE RESOLUTION:

14.1.

142

14.3.

Confidential

The parties will attempt to resclve any claim or controversy related to or arising out of this
Agreement, whether in contract or in tort ("Dispute”), on a confidential basis according to the
following process, which either party may start by delivering to the other party a written notice
describing the dispute and the amount involved (“Demand”).

After receipt of a Demand, authorized representatives of the parties will meet at a mutually
agreed-upon time and place to tr% to resolve the Dispute by negotiation. If the Dispute remains
unresolved after this meeting, either party may start mandatory nonbinding mediation under the
commercial mediation rules of the American Arbitration Association ("AAA") or such cther
mediation process as is mutually acceptable to the parties.

Notwithstanding the other provisions of this Section 12, if either party seeks injunctive relief, such
relief may be sought in a court of competent jurisdiction without complying with the negotiation
and mediation provisions of this Section.
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144,

Neither mediation under this section nor any legal action, regardless of its form, related to or
arising out of this Agreement may be brought mora than two (2) years after the cause of action
first accrued.

15 GENERAL:

15.1.

152

15.3,

154,

155.

Confidential

KNOWINK may assign or otherwise transfer the obligations incurred pursuant to the terms of this
Agreement without the prior written consent of the Customer.

This Agreement is the complete and exclusive statement of the mutual understandings of the
parties regarding the subject matter hereof. It is agreed that there is no representation, warranty,
collateral agreement or condition affecting this Agreement other then was is expressly stated
herein. This Agreement may not be amended or waived except in writing signed by an officer of
the party to be bound thereby.

THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS, TO
THE EXCLUSION OF THE LAW OF ANY OTHER FORUM. THIS AGREEMENT IS NOT
BINDING UNTIL ACCEFTED BY KNOWINK IN WRITING.

In the event any provision of this Agreemeant shall be invalid, illegal or unenforceable in any
respect, such a provision shall be considered separate and severable from the remaining
provisions of this Agreement, and the validity, legality or enforceability of any of the remaining
provisions of this Agreement shall not be affected or impaired by such provision in any way.

Any notice required or permitted to be given under this Agreement by one party to the other must
be in writing and shall be given to Customer at the address set forth on Exhibit A, or to KNOWINK
at the address set forth on the first page of this Agreement, and deemed to have been given: (a}
immediately, if delivered personally; (b) on the fifth (5") business day following mailing if placed
in the United States Mall, postage prepaid, by registered or certified mail with return receipt
requested, addressed to such address, Each party may change its address for notice by giving
written notice of the change to the other party; or (¢) on the next business day upon confirmation
of delivery, if delivered by overnight delivery by a nationally recognized overnight delivery service.

{Signature page to folfow)
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Authorized representatives of Customer and KNOWINK have read the foregoing Master Software License and
Services Agreement and all documents incarporated into this Agreement and agree and accept such terms

effective as of the date first referenced above.

cusTomer (ZPmal County, TX )

Signature

Print Name

Title: VLKZMSIM Dl"a‘fbfv("

KNOWINK LLC:

Signature _ -
Print Name. r/-fk';fy JP jW/.f
Tte 2/~ &

ous: %&Uo’w g

Confidential

Date 7/#'!’//(
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Exhibit A

General Information

Customer Jurisdiction Name:

Comal County, TX

Licensed Location {(City/State):

New Braunfels, TX

Customer Contact(s):

Cynthia Jaqua

Billing Address:

396 N Seguin Ave.

City / State / ZIP:

New Braunfels, TX

Shipping Address (if different):

City / State [ ZIP:

Contact Telephone:

(830) 221-1352

Alternate Telephone:

Fax:

{Email:

jaquac@co.comal.tx.us

Service Provider Name:

Hart InterCivic, Inc.

Sarvice Provider Contact Information:

15500 Wells Port Drive
IAustin, TX 78728
B800-223-4278 (phone)
800-831-1485 (facsimile)

Service Provider Customer Support Contact
Information and Hours (for tier-1 support}:

Support Center: 1-866-275-4278 (1-866-ASK-HART)
Hours of Operation.  7AM-7PM Central Time, M-F

After Hours: Leave a voicernail with contact information for return call

Confidential
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Exhibit B (Quote)
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Quote Number 00003586

H A R T Account Name Comal County, TX

intercivic Total Hart Price $53,250.00
Item Descriplion UnitPrice " Guanlity  Total Price
Poll Pad Software Poll Pad software license included at no charge 60|
ePulse Live Connectivity Software for networking Poll Pads $5,000.00 1 $5,000.00
| i " i |
ePulse AFIdn?n - Advanced | Adds poilwc?rker check-.{n'. 2-way messaging, and live pollworker status $5,000.00 | 1 $5,000.00
Communication to ePulse Live Caonnectivity
I i } i L
Meraki MR42 Router Router.lo e.xpedlle loading data to Poll Pads via network; loads up to $2.500.00 1 $2.500.00
| 150 units simultaneously
Star Micronics TSPES4I Direct | 1y rmal printer for Poll Pad | $3s000| 60 $21,000.00
Thermal Prinler
iﬁ[s';“ic“’”'cs Beceit apen 0 el pnler peper,for Poll Pad $125.00 2 $250.00
I |
Poll Pad Stand . $50.00 60 §3,000.00
Poll Pad Stylus | s250] 120 $300.00
Custom Ca!'rying Case for Fg) Case for Poll Pad and printer transport and storage $125.00 60 $7,500.00
Pad and Printer
Ezlill)Pad Sel-up and Delivery (Per | o4 kitting, shipping, and handiing $20.00 60 $%,200.00
i {
License and Suppor - Poll Pad Annual Pall Pad license and support fee $125.00 60 | $7,500.00
Total Hart Price $53,250.00

Esl{_mated_ Annual Recurring F_aes {Beginning Year 2}

. Total
It Description Unit Price ” Guantity F’ﬁce

License and Support - ePulse Live Connectivily ~ Annual ePulse Live Connectivily license and support fee | $1,000,00 1 | $1,000.00
License a_nd Suppori - Advanced i Annual' Advanced Communication license and support 5 1,000.00 | 1 $1,000.00
Communication | fee |
License and Support - Poll Pad | Annual Poll Pad license and support fee $125.00 | 60 $7.500.00
Total Annual Poll $9,500.00
Pad Fees
Bill Te Comal County Elections Office Ship To Comal County Elections Office
178 E Mill St., Suite 101 396 N. Seguin Avenue
New Braunfels, TX 78130 New Braunfels, TX 78130
Customer Contact
Contact Name Cynthia Jaqua Email jaquac@co.comal.tx.us
Phone {830) 221-1352

General Information

L - el b,

Expiration Date 6/22/2018 Instructions Please fax with signature to (512) 252-6921 or

Payment Terms Nel 30 scan and email lo fliston@hartic.com lo order.
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CQuole Number

L
h A Accouni Name

intercivic Tolal Hart Price
Tems and Conditions

The products above are lisled on Hart's BuyBoard Contract #542-17.

Webinar training online for Poll Pad is provided at no additional charge.

Subsequent Poll Pad License and Support will be billed annually. Han reserves the right to change annual License and
Support fees with the invpice serving as notice.

Pricing subject to inventory availability at time of quote execution and acceplance,

Taxes will be calculated in conjunction with the Customer based on the final approved price list.

00003986
Comal County, TX
$53,250.00

Harl Approval
Prepared By Felice Liston Title Director of Sales
Signature 9/ . f,_
Customer Approval
Name: Title:
Customer Approval. Daie
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1297 Church Hill Dr. # 203
New Braunfels, TX 76130

ol diyg
ol g

150 N. Sequin Ste. 201
New Braunfels, TX 78130

Purchase Order
No. 2018-00181688

DATE 06/26/2018

PURCHASE ORDER NUMBER MUST APPEAR ON
ALL INVOICES, SHIPPERS, BILL. OF LADING AND

VENDOR 37 - HART INTERCIVIC ORAESPONDENCE
DELIVER BY

©  HART INTERCIVIC SHIP VIA

S  DEPT 0453 FREIGHT TERMS

& PO.BOX 120453 PAGE 1 of 1

& DALLAS, TX 75312-0453 ORIGINATOR: Janelie Brown

REFERENCE # JMRB BUYBOARD 3542-17, EXP 08/31/20

QUANTITY fUNIT. DESCRIPTION

UNIT COST TOTAL COST
0.0000 50.00

%WW

Purchasing Director

Comal County Purchasing Office

1257 church Hill Dr.

New Brounfels, TX 78130

830-643-3850

1.0000 | Each COMPUTER, SOFTWARE - POLL PAD SOFTWARE POLL PAD
SOFTWARE LICENSE INCLUDED AT NO
1.0000 | Each 5,000.0000 $5.000.80
1.0000 | Eech 5,000.0000 §5,000.00
1.0000 | Each 2,500.0000 52,500.00
RS %
60 0000 | Each COMPUTER, PRINTER. -sma caomc TSP 350.0000 $21.000.00
THEE{M%NBMER.FOB.
010,044 )
2.0000 | Each PAPER -‘SIeBMId’RomEs, E ER (50 " 125,0000 $250.00
THERMAL PRINTER PAPER FO POLL PAD
010,042 4-%u'ﬁp\ua-c 250.00 \
60.0000 | Each SUPRLI CTION;POLYPAD STAND 50,0000 $3,000.00
010:044:5624 - Her Gor Is & Saftw 3'000.
120.0000 | Each SUPPLIES, ELECTION-POLLPAD STYLUS '\ 2.5000 $300.00
010:044.56824 - Conyidter Cok Software 3
60.0000 | Each SUPPCIES, ELEC u RYING CASE F£ R,PO 125.0000 $7,500.00
CAS m ORTAN
mo omhpione ' m
60.0000 | Each _ D ,nEL 20.0000 $1.200.00
010.044, ) prage k1 (]
60.0000 | Each SOFTWARE, . N-1s s 125.0000 $7.500.00
ANNUAL POLIy
010.044.5624 -
1.0000 | Each SHIPPING - SHIP POLL 0.0000 $0.00
COMAL COUNTY PURCHA o, L CHURGH
BRAUNFELS, TX 78130 -
010.044.5624 - Cmdszpmmﬁgmooo
TOTAL BUE $53,250.00

Special instructions




STANDARD PURCHASE TERMS AND CONDITIONS
PURCHASING DEPARTMENT
COUNTY OF COMAL

Sefer and Buyer agree as follows

1

10

SELLER TO PACKAGE GOODS. Seiier will n accomance with pood
commarcial practice. Each shipping containes shall ba cisady and permansntly marked as
foliows' (a) Seders nama and address. (b} Consigneo’s name, addrss and punchaso ordor
or puschasa release numbar and Ihe supply agreemeni number 1 applicable; () Conlainer
numbar ond tolal number of conainers, @ g boz 1 of 4 boxes, and (d} the numbaet of the
conlpingr buaing tha packing slip. Seder shall bear cosl of packaging unless ctharwise
provided. Goods shall be sullably pached to secure lowest ronsportabion costs andio conform
with reguirements ol common carriors and any applicable specificalions. Buyar's tounl or
weight ahall be inal and conclusive on shipments nol accompanied by packing Ests,

SHIPMENT UNDER RESERVATION PROHIBITED, Seler is not aulhoeetd to ship the
goods under eservalion and na tender of a bill of lading will operaie &$ 0 lender ol gonds

TITLE AND RISK OF LOSS. The titie and risk of loss if tha goods shall not pass to Buyer
undi) Buyer petually receives and lohes posseasion of tha goods at the peint or paints of

daivary
DELIVERY TERMS AND TRANSPORTATION C HARGES F.G.8. Deslination Freight Propaid
uniess delivery jenns o spocifed otherwise in bid. Buyer agrees 1o reimburse Sefler lor
trangporiation costs In the amouni specilied in Seler's bid, or actugl costs, whichaver IS
1ower, Il the quoled delivery terms do not inclwde Wansportation costs, provided Buyer shall
have Ihariphi to a what mathod of trensportalion shasl be used to ship thu goods
NO PLACEMENT OF DEFECTIVE TENDER. Evory tender or dolivery of goods must fully
comply with all provisions of thés Conlrazt as 1o ime of dollvery, quality and the Nke. If &
ender IS made which does nol lulty conform, fhis shall canstiiute 5 breach and Seller shall
noi have the nphtto substilute a conforming tender. provided. whara the time for periormance
has not yel oxpired, the Seller may saascnably nolly Buyer of his intanifon Yo cure and may
then mahe & conforming tender wathin the contract bme bul not allerward.

PLACE OF DELIVERY. Tha placa of delivery shafl ba that sei forth on 1he purchasa order,

Any chage thereio shall ba stecled by modificalion as provided for in Clause 20,

“Modifications”, haraol. Tha lerms of this agreement are "no oriivel, no SAle°

INVOICES & PAYMENTS.

a.  Sabershalisubmit separate involces, induplcate, on eachpurchasa orderor purchase
ralaase alter cach delivery Invoices shall Indicate the purchaso onder o purchasa
release momber and 1he supply agraement numbes, if appicabie. invoices shall be
llamized and trans J{t any, shall ba ksted separately A copy of he bl
of lading. and the {renpht warybill whan applicable, hould ba atinchad lo tha invoice,
Mali to: Accounds Payable, Comal County Audior’'s Qtfice, 150N Seguin Stree!. New
Braunfels, Texas 78130. Payment shall not ba due unti tha zbove nsthaments e
subrnitiod after dakvery Suppliers shouldkeepihe Audlling Departmen advisedol any
changes In your romittance sddrosses.

b. Buysr'schbligationis payable only and solely itom funds avaliable tor the purpose of Lhis
purchass. Lack of funds shall rendar this coniract null and void (o the exlan funds are
nol avaltable and eny dallverad bul unpaid lor goods will be retumed Lo SeXer by Buyer

-3 Domuﬁolhchnnl’adml Excise. Swioor Cliy Solos Tax County shall fumish 1oa gaemption
cenificala

GRATLATIES. The Buyer may, by wrlllan nobice (o 1he Safler, cancel this contracl withoul
Rability o Seder. fll ks detormined by Buyer thai gratuitios, In tha (orm of ententainmant, pifts,
or pthemwise, were offared or Given by Lhe Setler, or amy agent or raprasantative of the Seler,
lo any olficer or employee of the County of Comal with a view loward s#cunng b Contract of
securing tavorabie e atment wilh respoect 1o ine awarding or amanding, or the making or pry
delerminations with respect (o the perionming of such o conirnct in the evant this contractis
cancolled by Buyes pursuanl ta thes provision, Buyes shall be entilied, n adddion lo any other
rights and remedies, 10 recover of withhold the amouni of 1he cos! lncured by Saltar In
providing such pratuities.

SPECIALTOOLS & TEST EQUIPMENT. if the price staled on 1ha face herecf includes the

cost ol any special tooling or spocial 1ast equpment labricated or required by Seller for the

purpose of iling this order, suth spadlal tooling equipment and any process sheats related
heralo shall becoma I paoperty of Ihe Buyor and to ihe axtonl foasiblo shall be idenlified
by the Satier as such.

WARRANTY-PRICE.

2. Theprice io be paid by he Buysr shall be thal contained In Setlar's bid which Sefler
warcanls lobe na kigher than Sellar’s currond prces an orders by olhers for products of
the kind and speciiicalion covered by this sgreeman for similar quantities undar simiar,
or lika condiions and methods of purchase. inthe ovent Sefler breaches this warranty,
the pnees of Iha lems sholf be reduced la tha Saller's current prices on arnders by
cihers, or in the altemative, Buyer may cancel this conlract withouw! kabillty lo Sellar for
breach or Seiler's actual axpense

b Tho Seller warrants thal no parson or sefling agency has been amployad arrelained io
solici! o7 secure Ihis coniract upon an or ungarsianding for commission,

percenlags, brokeraga, or conlingon| lee excepling bond fide employeos of bona fide
establiied commercis! or seliing agencles mainlained by tha Soller for the purpose of
sacuring businass, For brapch or vielalion of this warramy the Buyer shall have Lha
right in addiion Lo any other righl or rights |o cancal ks conlract without liabdity and o
deduct fromihe conlract prica, or otherwisa recover the Tull amount of such comenission,
parcentage, brokerage of contingent fea

WARRANTY-PRODUCT, Seficr shall not Smit or exclude any impliad wamanlies and any

atternpt o do 36 shatl rander this contred voidabia 8 the oplion of he Buyer Seller warranta

ihat Ina goods lumnished will conform to tha speaficalions, drewings, and descriptions listed
in the bid invitation, and 1o the somple(s) jurmished by Seller. i any. In the evant ol a conflict
betweon the specilications, drawings . and descriptions, (he specifications shall govem.

SAFETY WARRANTY. Saeller warranis thal the product soid lo Buyer shall cordom fothe

standards promylgaled by the U S. Depanmen of Labor under tha Occupational Safaty and

Healih Act ol 1970 In tha avenl Lhe product does not conlorm to DSHA standards, Buyar

may rolum tho product lor comeclion or replacement al the Soiler’s axpense. In the ovenl

Seber {ads lo make the appropriate comecion wilhin 2 reasonabla ima, comection made by

Buyar wil be ot Sclers expanse

13,

14

15.

16.

7.

19

aH

n

23.

2

25.

HOWARRANTY BY BUYER AGAINST INFRINGEMENTS, As part of this coniract for salo
Selieragroes to ascensinwhelher goods manufaciuredin accordance with the spacificallons
atached lo Ihis sgreement will give risa to ha rightiul claim ol any third persen by way of
inlringemen orthe Bka - Buyer makes no warranly (hat tha production ol goods according fo
tho specification will nol give rise lo such 8 daim, and in no event shall Buyer be Eable ta
Sefler (or indemnification in the avanl that Sellar is sued on the grounds of infringemenl or
tho lhe § Sefer is of tho cpinien that an infringement of 1he Eke will resull, he will noiify
Buyer to this eflect in writing within twa wachs atier the signing of this sgreemant. if Buysr
does nol receive nolice and is subsequently held Uabla for Ine infringement or tho like, Sellar
will stve Buyer hanmiess i Seiter in good failh ascestains that proguction of the goods in
accordanca with the spacificalions will resullin iniingamaent of tha [ika, this contract shall be
null ond void excepl that Buyer wil pay Selier the ransonable cost of his search as 1o
ninngemams

RIGHT OF INSPECTION. Buyer shall hava iha righl 1o inspec! the goods al defvary baloro
aczepling them.

CANCELLATION. Buyar shall have ihe right lo cancel {or defaull all or any pant of the
undolvamd porion of this order if Seler breachas any of thae terms hereol Including wamanlias
of Seller or if the Seller becomes insolvent or commits acls of bankrupicy. Such rght of
cancelakon Iy in addilion 1o and nol in $ou of any oiher remedias which Buyer may have in
law or aquity

TERMINATION. The performanca of work unur ihis order may be larminater in whele or in
pan by the Buyerin . wilh inl3 provision. Terminalion of work hareunder shall bo
eHecled wmodvmwmmﬂn'NmiudTmmmmmulmu
which performance of work under ihe order is lerminaled pnd the dale upon which such
ferminallon becomas alfective. Such fighl of lerminalion Is in addition to and not in eu of
tighls of Buyer sei forh in Clausa 15 heroin,

FORCE MAJEURE. ¥, by reason of Force Majaure, elther party hareto shall be rendered
unaphs whlly or i pan to cary ol ity obligelions under this Agresment then such party
shall give natica and full particulars of such Force Majeura in wriling Lo the oliver party within
2 na bia ime aller of Ihe event or cause rellod upon, and tho obligalien of
i party giving such notica, 5o faras )iis aleciod by such Forca Majeure, shall be suspanded
during the continuance of the inability then caimed, eacepl a3 hereinatter provided, b lor
no langer period, Bnd such pany shall endeavor 10 remove Of overcomo such inabiSty with
rsasonable dispaich

Tha term Force Majeura as employed berein, shall mean acts of God, sirkes, loCkouls, of
other industrial disturbances, act of pubtic encmy. orders ol any kind of govammeni of tha
United Stales or the Siaie of Texas or any civil or miSitary autherity, insuiroctions, rots.
opidemics. landslides, Aghining, sarihquake, fires, huricanes, storms, floods, washouts,
droughts, anesis, resiraini of govermmest and peoplo. ovil disturbances, explosions, broakage
or ocgigents o machinery, pipokinea or canals. or oiher causes nol reasonably within 1he
control of tha party claiming such inabisly & Is undersicod and agreed thal tha sattlement of
strikes and jockouls shall be entirely wilhin he discrolion of the panty having tha dificully,
and thai (ko above requirement thal any Force Majeure shall ba remedied with all roasonable
dlspatch shall nol roquins ing seitlemend of sirlkis snd lochouts by acceding (o Ihe deitunds
of ing cpposing parly of paties when such sellleman ts unlavorabla in the judgement of the
party having tha difficuty. The lerm “reasonable ima™ as used hesvin shall be dafined as nat
fonger Ihan thirty (30) days. Aler thitty {30) days the party in Guestion shall be in treach
ASSIGNMENT-DELEGATICN. Mo nght or interesi in ihis conlract shaht be assigned or
delogalion of any cbligation made by Saller without the written permission of te Buyer Any
arempied aasignment or delggalion by Solier shatt ba wholy vold and totally ineliective for
all purposes uniess mada in conlommily with this paragraph.

WAIVER: o ciaien or righl arising oul al & brasch of this coniract can be discharged in
whote or in part by @ walver or renuncialion of the clalm or rdght unless Ihs walver of
renuncialion is supported by consideralion and ks in wriling signed by the aggrioved pany.
MODIFICATIONS. This contract can bo modiliod or roscinded anly by o weiting signed by
bath of the parties or thoir duly authorized agents

INTERPRETATION-PAROL EVIDENCE. This wnling is inlended by the parties as o knal
aaprassion ol thair agreement and s inlended also as 4 complele and exctusive stalameni of
ha lorms of thair agroement Nocowrss of prior dodings batween the parties and no Lsage
of tw bade shall bo nelevanl o supplament or explain any jenm used in this agreemen.
Acceplanco or acquigscence in @ course of parformance rendered under this agreemen)
chall no be relavani to datarmina iha meaning ol this agresmeni even Ihough the accepting
of acouinscing party has knowledge ol the perlormance and eppordunily fof objecticn,
Whanavar 4 larm defined by the Unilorm Commercial Code Is used In this pgrasmant, the
definition conlained In the Code is 1o control

APPLICABLE LAW, This agreemeni shall be govamed by the Unlform Commercial Coda,
Whergver the larm "Uniform Commerclal Code” is used, it shall be construed as moaning
Ihe iymilorm Commercial Coda o3 adopied in Lha Stale of Tecs os offective ond In force on
the date of this agreemanl,

ADVERTISING, Seber shall not odvertise or publish, withoul Buyer's prior consent, the fact
that Buyor has eniered info this coniracl, axcepl to tha extent necessary to comply with
proper requasts for lnformation from an aulhorized representalive of the fedural, siats or
tocal povornment.

RIGHT TO ASSURANCE. Whansver one party to lhis contraci in good faith has reason o
guasiion the olher party's lnteni to periorm he may demand that the other party pive wrillen
assurance of kis intenl 1o perform. [n tha aven! that a demand is made and No AsITNCE i3
given within five (5) days, the demanding parly may reat this lallure as an anlicipatory
repudiation of the contract.

VENUE, Both posties agroe thal venua lor ony litigation arising from this condract shall ke in
New Braunfels, Comal County, Taxns.
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intercivic

Quote Number
Account Name

Total Hart Price

00007053

Comal County, TX

$11,508.75

Total Price

about:blank

Poll Pad Software

Custom Carrying Case for Poll Pad and Printer
Poll Pad Stand

Poll Pad Stylus

Star Micronics TSP654I1 Direct Thermal Printer
Star Micronics Receipt Paper (50 Rolls)

Poll Pad Set-up and Delivery (Per Unit)

Description Unit Price  Quantity
Poll Pad software $600.00 10
Case for Poll Pad and printer transport and storage $125.00 10
$50.00 10
$2.50 20
Thermal printer for Poll Pad $350.00 10
Thermal printer paper for Poll Pad $125.00 1
Poll Pad kitting, shipping, and handling $20.00 10
BuyBoard Discount
Total Hart Price

Additional Products (Not Provided or Invoiced by Hart)

Description

$6,000.00
$1,250.00
$500.00
$50.00
$3,500.00
$125.00

$200.00

($116.25)
$11,508.75

Apple iPad Tablet for Poll Pad software; must be purchased from third party (recommended vendor is

(32 GB) KNOWINK); item not available via BuyBoard

Estimated Additional
Product Price

$310.00

Estimated 1-Year

Price

Estimated Annual Recurring Fees (Beginning Year 2)

10 $3,100.00

$3,100.00

$14,608.75

Total Price

Description

License and Support - Poll Pad

Bill To Comal County Elections Office
150 N Seguin Ave., Suite 201
New Braunfels, TX 78130

Customer Contact

Contact Name Cynthia Jacqua

General Information

Expiration Date 7/1/2020
Payment Terms Net 30

Confidential - Not for Redistribution

Annual Poll Pad license and support fee

Unit Price Quantity

$125.00 10

Total Annual Poll
Pad Fees

Ship To

Email

Phone

Instructions

Attn: Cynthia Jaqua

Comal County Elections Office
396 N Seguin Ave

New Braunfels, TX 78130

jaquac@co.comal.tx.us
(830) 221-1352

$1,250.00

$1,250.00

Please fax with signature to (512) 252-6923 or
scan and email to tcervantes@hartic.com to

order.

6/10/2022, 5:16 PM
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H A R l Quote Number 00007053

intercivi C- Account Name Comal County, TX
Total Hart Price $11,508.75

Terms and Conditions

The products above are listed on Hart's BuyBoard Contract #542-17. Discount is only valid if purchase is executed via the
BuyBoard Purchasing Cooperative.

Webinar training online for Poll Pad is provided at no additional charge.

Subsequent Poll Pad License and Support will be billed annually. Hart reserves the right to change annual License and
Support fees with the invoice serving as notice.

Pricing subject to inventory availability at time of quote execution and acceptance.

Taxes will be calculated in conjunction with the Customer based on the final approved price list.

Hart Approval
Prepared By Tony Cervantes Title Inside Sales Representative
Signature . ,/’/ )
A e
|

Customer Approval

Name: Title:

Customer Approval: Date:

Confidential - Not for Redistribution

2 of 2 6/10/2022, 5:16 PM
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HART

{nterclvic
Hart InterCivic
15500 Wells Port Drive
Austin, TX 78728
Phone: (800) 223-4278
Fax: (800) 831-1485

Cynthia Jaqua
Comal County

150 N Seguin Ave Ste 201
New Braunfels, TX 78130-5122

SHIP TO:

Comal County

about:blank

INVOICE
Invoice Number 084546
Invoice Date 07/15/2021
Customer ID COMO00003
Project KILM-000065
Page 10of1

150 N Seguin Ave Ste 201
New Braunfels, TX 78130-5122

United States
TERMS ! SALESPERSON PO NUMBER CONTRACT NUMBER
Special
Effective Period: 10/01/2021 -- 09/30/2022
Renewal:
Invoice includes a 4% renewal rate increase and is due on or before beginning term date.
Units Price Amount
Poll Pad - Annual Software License and 1.00 10,275.0000 10,275.00
Support Renewal
. -
~C “
\)\ ’ o |F§\,
o oNP
i
¢ 0\3\
REMITTANCE HART INTERCIVIC, INC. BILLING HART INTERCIVIC
ADDRESS Dept 0453 INQUIRIES PO BOX 80649
PO BOX 120453 Austin, TX 78708-0649 Sales Total TRFS0
Dallas, TX 75312-0453 800.223,HART * Fax:800.831.1485 Sales Tax 0.00

ORIGINAL INVOICE

www.hartintercivic.com * hartbilling@hartic.com
TAX ID# 95-3248916

TOTAL

$10,275.00

259252-1

6/10/2022, 5:36 PM
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